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Classification Code Date Office of Primary Interest
N4510.837 October 1, 2019 HCFB-10
1. What is the purpose of this Notice? This Notice transmits the certificate of

apportionment for apportioned Federal-aid highway program funds authorized for

FY 2020 pursuant to the Fixing America’s Surface Transportation (FAST) Act, Public
Law (Pub. L.) 114-94. The apportionments made available by this Notice are for the
following programs: National Highway Performance Program, Surface Transportation
Block Grant Program, Highway Safety Improvement Program, Railway-Highway
Crossings Program, Congestion Mitigation and Air Quality Improvement Program,
National Highway Freight Program, and Metropolitan Planning Program. The
apportionments are effective immediately.

2. What is the availability of these funds?
a. The funds resulting from this apportionment are available for obligation until

September 30, 2023. Any amounts not obligated by the State on or before
September 30, 2023, shall lapse.

b. The funds resulting from this apportionment are available for obligation
immediately and shall be subject to obligation controls in force at the time of
obligation.

C. For FY 2020, an amount of National Highway Performance Program funds

equal to $639,000,000 prior to sequestration ($601,299,000 after
sequestration) that is exempt from obligation controls is provided. See
FHWA Notice N4510.838 for additional information on sequestration.

d. The Federal share payable shall be in accordance with section 120 of title 23,
United States Code (U.S.C.), except as specifically provided by another
provision of law.

e. The program codes to be used when obligating these funds were provided in a
separate memorandum issued on January 11, 2016.

f. The Catalog of Federal Domestic Assistance (CFDA) number for these funds
is 20.205, with the exception that the CFDA number for the Recreational
Trails Program is 20.219.



What amounts are authorized and available for apportionment?

a.

Section 1101(a)(1)(E) of the FAST Act authorizes a total of $43,373,294,311
for the Federal-aid highway apportioned programs for FY 2020.

Of the amount authorized for the apportioned programs, section 104(h)(1) of
title 23, U.S.C., reserves a total amount of $66,717,816 as supplemental funds
for the National Highway Performance Program.

Of the amount authorized for the apportioned programs, section 104(h)(2) of
title 23, U.S.C., reserves a total amount of $1,020,053,448 as supplemental
funds for the Surface Transportation Block Grant Program (of which
$850,000,000 is for the Transportation Alternatives set-aside under section
133(h) of title 23, U.S.C.).

After the reservation of supplemental funds for the National Highway
Performance Program and the Surface Transportation Block Grant Program,
the remaining available amount of $42,286,523,047 is the base apportionment
amount.

How are the State-by-State amounts determined?

a.

Pursuant to section 104(c)(1)(A) of title 23, U.S.C., the initial amounts of the
FY 2020 base apportionment, National Highway Performance Program
supplemental funds, and Surface Transportation Block Grant Program
supplemental funds for a State are calculated by multiplying the total amount
available for each by the ratio of that State’s FY 2015 combined amount of
apportionments to the total FY 2015 combined amount of apportionments for
all States.

Pursuant to section 104(c)(1)(B) of title 23, U.S.C., the initial amounts are
then adjusted to ensure that each State’s aggregate amount of apportionments
for the base apportionment and supplemental funds is not less than 95 percent
of the estimated tax payments attributable to highway users in that State paid
into the Highway Trust Fund (other than the Mass Transit Account) in the
most recent fiscal year for which data is available.

How are the program-by-program amounts determined?

a.

From each State’s total base apportionment determined under section
104(c)(1) of title 23, U.S.C., an amount is set aside for the National Highway
Freight Program. Pursuant to section 104(b)(5) of title 23, U.S.C., the set-
aside amount for each State is calculated by multiplying the total FY 2020 set-
aside amount of $1,500,000,000 for all States by the ratio of that State’s total
base apportionment to the total base apportionments for all States.



Of the amount set aside within a State for the National Highway Freight
Program, an amount is made available for the Metropolitan Planning Program.
This amount is calculated by multiplying the National Highway Freight
Program set-aside amount for each State by the ratio of that State’s FY 2009
apportionment for the Metropolitan Planning Program to that State’s total

FY 2009 apportionments.

Pursuant to section 104(b)(4) of title 23, U.S.C., of a State’s base
apportionment amount remaining after the set-aside for the National Highway
Freight Program, an amount is distributed for the Congestion Mitigation and
Air Quality Improvement Program. This amount is calculated by multiplying
the remaining amount of the base apportionment to the State by the ratio of
that State’s FY 2009 apportionment for the Congestion Mitigation and Air
Quality Improvement Program to that State’s total FY 2009 apportionments.

Pursuant to section 104(b)(6) of title 23, U.S.C., of a State’s base
apportionment amount remaining after the set-aside for the National Highway
Freight Program, an amount is distributed for the Metropolitan Planning
Program. This amount is calculated by multiplying the remaining amount of
the base apportionment to the State by the ratio of that State’s FY 2009
apportionment for the Metropolitan Planning Program to that State’s total

FY 2009 apportionments. The resulting amount is added to the amount of
Metropolitan Planning Program funding made available from the National
Highway Freight Program, as described above.

After making the set-aside for the National Highway Freight Program and
distributing the amounts for the Congestion Mitigation and Air Quality
Improvement Program and the Metropolitan Planning Program, pursuant to
paragraphs (1) through (3) of section 104(b) of title 23, U.S.C., the remainder
of the base apportionment to a State is distributed in the following
proportions: 63.7 percent for the National Highway Performance Program,
29.3 percent for the Surface Transportation Block Grant Program, and

7 percent for the Highway Safety Improvement Program.

The National Highway Performance Program supplemental funds for a State
are treated as if apportioned under section 104(b)(1) of title 23, U.S.C. The
supplemental funds amount is added to that State’s National Highway
Performance Program amount calculated from the base apportionment.

The Surface Transportation Block Grant Program supplemental funds for a
State are treated as if apportioned under section 104(b)(2) of title 23, U.S.C.
The supplemental funds amount is added to that State’s Surface
Transportation Block Grant Program amount calculated from the base
apportionment.



h. Section 130(e)(1) of title 23, U.S.C., instructs that a total of $245,000,000 for
FY 2020 shall be set aside from the Highway Safety Improvement Program
prior to the apportionment of that program for the Railway-Highway
Crossings Program. The Railway-Highway Crossings Program amount for
each State is determined by distributing the $245,000,000 total amount
according to the formula in section 130(f) of title 23, U.S.C. The resulting
Railway-Highway Crossings Program amount for a State is then set aside
from that State’s initial Highway Safety Improvement Program amount.

1. Pursuant to section 1519(a) of the Moving Ahead for Progress in the 21st
Century Act (MAP-21), Pub. L. 112-141, as amended by the FAST Act, a
total of $3,500,000 for FY 2020 is set aside from the Highway Safety
Improvement Program prior to the apportionment of that program to carry out
safety-related activities and operate authorized safety-related clearinghouses
under such section. The set-aside is made on a proportional basis from each
State’s initial Highway Safety Improvement Program amount.

] A State’s official Highway Safety Improvement Program apportionment is the
initial Highway Safety Improvement Program amount net of the Railway-
Highway Crossings Program set-aside amount and the set-aside amount under
section 1519(a) of MAP-21. In addition, the $3,500,000 amount set aside
under section 1519(a) of MAP-21 is classified as allocated funding for safety-
related activities and clearinghouses and, therefore, does not appear in the
table of State-by-State apportionments.

k. Table 1 shows the State-by-State, program-by-program FY 2020
apportionment amounts (before post-apportionment set-asides, before
penalties, and before sequestration) available under the FAST Act.

Are certain States subject to transfer or withholding penalties? Yes. Currently,
the States that are listed under the following requirements are subject to transfer or
withholding penalties.

a. Open Container Requirements — 23 U.S.C. 154 — 2.5 percent

Funds subject to transfer penalty: National Highway Performance Program and
Surface Transportation Block Grant Program.

Alaska, Connecticut, Delaware, Hawaii, Louisiana, Maine, Mississippi,
Missouri, Tennessee, Virginia, and Wyoming

The funds subject to transfer for a State in noncompliance with section 154 of title
23, U.S.C., are reserved and then, in the proportions elected by the State, released
for use on eligible Highway Safety Improvement Program activities under section
148 of title 23, U.S.C., or transferred to the State’s Highway Safety Program
under section 402 of title 23, U.S.C.



Each State whose funds are reserved for noncompliance with section 154 of title
23, U.S.C., is afforded 30 days to submit documentation showing why it is in
compliance. Documentation must be submitted to the appropriate National
Highway Traffic Safety Administration (NHTSA) Regional Administrator. If
such documentation is provided, a reservation will remain in place on the State's
affected funds while the agencies consider the information.

Table 2 shows the transfer penalty amounts under section 154 of title 23, U.S.C.,
subject to section 154(c)(5), which authorizes a State to designate how the total
transfer penalty amount is to be derived from the National Highway Performance
Program and the Surface Transportation Block Grant Program.

b. Minimum Penalties for Repeat Offenders for Driving While Intoxicated or
Driving Under the Influence — 23 U.S.C. 164 — 2.5 percent

Funds subject to transfer penalty: National Highway Performance Program and
Surface Transportation Block Grant Program.

Alaska, California, Colorado, Hawaii, Indiana, Louisiana, Minnesota,
Montana, Nevada, New Mexico, North Dakota, Ohio, Oregon, Rhode Island,
South Carolina, South Dakota, Tennessee, Vermont, Washington, West
Virginia, and Wyoming

The funds subject to transfer for a State in noncompliance with section 164 of title
23, U.S.C., are reserved and then, in the proportions elected by the State, released
for use on eligible Highway Safety Improvement Program activities under section
148 of title 23, U.S.C., or transferred to the State’s Highway Safety Program
under section 402 of title 23, U.S.C.

Each State whose funds are reserved for noncompliance with section 164 of title
23, U.S.C,, is afforded 30 days to submit documentation showing why it is in
compliance. This documentation may include a “general practice” certification
pursuant to section 1275.5 of title 23, Code of Federal Regulations.
Documentation must be submitted to the appropriate NHTSA Regional
Administrator. If such documentation is provided, a reservation will remain in
place on the State's affected funds while the agencies consider the information.

Table 3 shows the transfer penalty amounts under section 164 of title 23, U.S.C.,
subject to section 164(b)(5), which authorizes a State to designate how the total
transfer penalty amount is to be derived from the National Highway Performance
Program and the Surface Transportation Block Grant Program.

What other amounts are related to these apportionments? Supplementary tables
showing other amounts related to these apportionments will be issued at a later date
via a separate notice. The amounts shown in the supplementary tables will include
set-asides (State Planning & Research, Transportation Alternatives, etc.),



suballocations for the Surface Transportation Block Grant Program and the
Transportation Alternatives set-aside, and various limiting amounts.

& What action is required? Division Administrators should ensure that copies ofthis
Notice are provided to the State departments oftransportation.

Nicole R. Nason
Administrator

Attachments



CERTIFICATE OF APPORTIONMENT FROM THE SUM OF $43,373,294,311
AUTHORIZED TO BE APPROPRIATED FOR APPORTIONED FEDERAL-AID
HIGHWAY PROGRAMS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2020

TO—
The Secretary of the Treasury of the United States and the State departments of transportation:

Pursuant to section 9503 of the Internal Revenue Code of 1986, the Fixing America’s Surface
Transportation Act, and title 23 of the United States Code (U.S.C.), I certify—

First, that the Secretary of the Treasury has made the estimate required by section 9503(d) of the
Internal Revenue Code of 1986 and, based on that estimate, I have determined that the amount
that can be apportioned for the Federal-aid highway program under the Fixing America’s Surface
Transportation Act, Public Law 114-94, is $43,373,294,311, which is 100 percent of the amount
authorized to be appropriated from the Highway Trust Fund (other than the Mass Transit
Account) for Fiscal Year 2020.

Second, that I have computed the apportionment to each State and the District of Columbia of
the amounts authorized to be appropriated for the apportioned Federal-aid highway programs and
further computed the distribution among the programs within each State and the District of
Columbia in the manner provided by law.

Third, pursuant to section 1519(a) of the Moving Ahead for Progress in the 21st Century Act,
Public Law 112-141, as amended by the Fixing America’s Surface Transportation Act, I have set
aside $3,500,000 to carry out safety-related activities and operate authorized safety-related
clearinghouses under such section. Such amount is set aside from the Highway Safety
Improvement Program prior to the apportionment of that program under section 104(b)(3) of title
23, U.S.C. The resulting amount for all apportioned Federal-aid highway programs after such
set-aside is $43,369,794,311.

Fourth, that in compliance with section 154 of title 23, U.S.C., the Open Container
Requirements, 2.5 percent of the National Highway Performance Program and Surface
Transportation Block Grant Program apportionments for the States of Alaska, Connecticut,
Delaware, Hawaii, Louisiana, Maine, Mississippi, Missouri, Tennessee, Virginia, and Wyoming
are reserved for release for use on eligible Highway Safety Improvement Program activities or
transfer to the States” 402 Safety Programs pending the outcome of the documentation review
process.

Fifth, that in compliance with section 164 of title 23, U.S.C., the Minimum Penalties for Repeat
Offenders for Driving While Intoxicated or Driving Under the Influence, 2.5 percent of the
National Highway Performance Program and Surface Transportation Block Grant Program
apportionments for the States of Alaska, California, Colorado, Hawaii, Indiana, Louisiana,
Minnesota, Montana, Nevada, New Mexico, North Dakota, Ohio, Oregon, Rhode Island, South



Carolina, South Dakota, Tennessee, Vermont, Washington, West Virginia, and Wyoming are
reserved for release for use on eligible Highway Safety Improvement Program activities or
transfer to the States” 402 Safety Programs pending the outcome of the documentation and
“general practice” certification review processes.

Sixth, subject to the above-mentioned penalties, that the sums that are hereby apportioned to
each State and the District of Columbia, effective immediately, are respectively as follows:



October 1, 2019



State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Dist. of Col.
Florida
Georgia
Hawaii

Idaho

Illinois
Indiana

Towa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Total

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

FY 2020 PENALTIES ASSESSED PURSUANT TO 23 U.S.C. 154
(before election of penalty shifts by States)

23 U.S.C. 154 Penalty Amounts
(Open Container Requirements)

National Highway Surface Transportation
Performance Block Grant
Program Program Total

0 0 0
7,786,228 3,896,440 11,682,668
0 0 0

0 0 0

0 0 0

0 0 0
7,475,739 3,754,156 11,229,895
2,569,321 1,288,083 3,857,404
0 0 0

0 0 0

0 0 0
2,591,714 1,298,367 3,890,081
0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0
11,342,423 5,658,105 17,000,528
2,846,935 1,425,473 4,272,408
0 0 0

0 0 0

0 0 0

0 0 0
7,780,057 3,882,437 11,662,494
15,170,165 7,572,565 22,742,730
0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0
13,265,162 6,632,458 19,897,620
0 0 0

0 0 0

0 0 0
15,768,919 7,892,536 23,661,455
0 0 0

0 0 0

0 0 0
4,033,303 2,016,143 6,049,446
90,629,966 45,316,763 135,946,729

N4510.837 - TABLE 2



State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Dist. of Col.
Florida
Georgia
Hawaii

Idaho

Illinois
Indiana

Towa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Total

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

FY 2020 PENALTIES ASSESSED PURSUANT TO 23 U.S.C. 164
(before election of penalty shifts by States)

23 U.S.C. 164 Penalty Amounts
(Minimum Penalties for DWI or DUI Repeat Offenders)

National Highway Surface Transportation
Performance Block Grant
Program Program Total
0 0 0
7,786,228 3,896,440 11,682,668
0 0 0
0 0 0
51,954,713 26,203,427 78,158,140
8,034,922 4,031,764 12,066,686
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
2,591,714 1,298,367 3,890,081
0 0 0
0 0 0
14,869,445 7,438,116 22,307,561
0 0 0
0 0 0
0 0 0
11,342,423 5,658,105 17,000,528
0 0 0
0 0 0
0 0 0
0 0 0
10,159,753 5,082,844 15,242,597
0 0 0
0 0 0
6,502,533 3,248,733 9,751,266
0 0 0
5,395,614 2,709,945 8,105,559
0 0 0
0 0 0
5,852,615 2,922,734 8,775,349
0 0 0
0 0 0
3,899,028 1,949,407 5,848,435
20,344,178 10,199,814 30,543,992
0 0 0
7,876,221 3,936,837 11,813,058
0 0 0
3,408,514 1,705,209 5,113,723
10,800,151 5,388,430 16,188,581
4,425,890 2,212,947 6,638,837
13,265,162 6,632,458 19,897,620
0 0 0
0 0 0
3,119,970 1,562,596 4,682,566
0 0 0
10,460,751 5,237,522 15,698,273
6,955,733 3,473,978 10,429,711
0 0 0
4,033,303 2,016,143 6,049,446
213,078,861 106,805,816 319,884,677

N4510.837 - TABLE 3
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