(A Memorandum

U.S. Department
of Transportation

Federal Highway
Administration

Subject:  ACTION: Notification of Prompt Payment Date:  MAR 12 2009
Special Provision and Contract
Administration Issues (DOT #2009-0104)

From: BrendaF. Amstw In Reply Refer To: HCR-40

Director, Investigations and Adjudications

To: Mr. James J. Steele
Division Administrator (HDA-MI)
Lansing, MI

This memorandum is in reference to the complaint of discrimination filed by

against the Michigan DOT (MDOT);'
the City of Ellsworth; and _ The complainant alleges

violations of Title VI of the Civil Rights Act of 1964 (Title VI) while working on the
Ellsworth Main Street — 76672 A project (copy attached).

After reviewing the complaint, we have determined that it will not be accepted for
investigation because: 1) the issues regarding being required to secure a contract
with a bond, and his firm being replaced on the above-referenced project are untimely; 2) the
FHWA does not have jurisdiction regarding FOIA request to the MDOT; and
3) _submittcd a lien claim to the MDOT regarding non-payment on the above-
referenced project; therefore, the Surety is the appropriate entity to address his issue.

In addition, the FHWA previously investigated and rendered a decision regarding
_prompt payment issues. Your office is currently monitoring the MDOT to
ensure compliance with the Prompt Payment Special Provision. Therefore, we are referring
this issue to your office for appropriate handling.

Lastly, the issues outlined below involve contract administration rather than Title VL.
Therefore, we are referring these issues to your office for appropriate handling.

1. Whether the MDOT violated its Special Provision for Prompt Payment by failing to

reimburse [[E} NS ¢! fees; and

2. Whether the MDOT cleared the above-referenced project without resolving
laim lien.
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The complainant has been advised of this referral (copy attached). If you have any questions,
please contact Ms. Thalia Williams at 202-366-1595.

2 Attachments

cc:

Ms. Mary Finch, Civil Rights Specialist, FHWA (HDA-MI)
Mr. Kirk Steudle, Director, MDOT

Ms. Verna Miller, Title VI Specialist, MDOT



" 1200 New Jersey Avenue, SE.
us. rtment Washington, DC 20590
of Tansportation “AR I 2 m

Federal Highway
Administration

In Reply Refer To: HCR-40
DOT #2009-0104

This is in reference to your complaint of discrimination, dated December 15, 2008,
alleging violations of Title VI of the Civil Rights Act of 1964 (Title VI) by the Michigan

Deiartment of Transiortation MDOT); SN - City of Ellsworth; and

while working on the Ellsworth Main Street — 76672A project.

After a thorough review of your complaint, the Federal Highway Administration’s
(FHWA) Office of Civil Rights has determined that your complaint will not be accepted
for investigation. The decision regarding this determination is outlined below.

Issue 1: Whether —&guired your firm to secure the contract for the

above-referenced project with a bond based on your race, African American.

Issue 2: Whether the MDOT allowed [{SH SN o
replace your firm on the above-referenced project without notifying you based on your
race, African American.

The above-referenced issues are untimely and cannot be accepted for investigation. The

U.S. Department of Transportation’s regulation at Title 49, Code of Federal Regulations,

Part 21.11(b) states that a complaint must be filed not later than 180 days after the date of the
alleged discrimination. The incidents cited in your complaint occurred in 2006. Your complaint
was received in this office long after the 180-day filing period. However, this does not preclude
you from pursuing a private right of action by filing in the appropriate U.S. District Court.

Issue 3: Whether the MDOT failed to provide you documents under your Freedom of
Information Act (FOIA) request.

The FHWA does not have jurisdiction regarding the above-referenced issue. The MDOT is the
appropriate agency to address your request for documents.
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Issue 4: Wl_lgther—ailed to pay your firm for work performed on
the above-referenced project, based on your race, African American.

Section 109.10B., Non-Payment Claims, of the MDOT’s Special Provision for Prompt Payment
states in part that, “The subcontractor has the option of submitting a lien claim to the MDOT
Contract Services Division in order to notify the project Surety of the non-payment issue. It is
the responsibility of the Surety to ensure that all legitimate payments are made.” [Emphasis
added.] Records show that you submitted a lien claim to the MDOT Contract Services Division

and the Surety is processing your claim. Therefore, we recommend that you contact the Surety
that is responsible for processing your lien claim regarding any non-payment issues.

Issue 5: Whether the MDOT and iolated the MDOT’s Special

Provision for Prompt Payment by not paying you for work that was completed on the
above-referenced project.

The FHWA has determined that the above-referenced issue is similar to a decision that was
previously rendered by the FHWA. Please be advised that Section 111, B. of the Department of
Justice's "Investigation Procedures Manual for the Investigation and Resolution of Complaints
Alleging Violations of Title VI and Other Nondiscrimination Statues" states in part that, . . . an
agency generally need not proceed with or continue a complaint investigation and attempts at
resolution of an allegation under certain circumstances, which include:

4) The complaint allegations are foreclosed by previous decisions by Federal courts, the
Department of Justice, or agency policy determinations.”

Our records show that you filed a complaint of discrimination, dated March 9, 2007, alleging
violations of Title VI against the MDOT and _ One of the issues in that
complaint involved prompt payment.

In a letter dated January 15, 2008, you were informed that the FHWA determined that Title VI
had been violated. The FHWA’s investigation disclosed that the MDOT and

Inc., violated the MDOT’s Special Provision for Prompt Payment provision by failing to pay you
within 10 calendar days and withholding retainage fees from you for work performed on a
Federal-aid project, based on your race, African American. You were advised by letter dated
November 13, 2008, that the FHWA’s Michigan Division Office was monitoring MDOT to
ensure compliance with the MDOT’s Special Provision for Prompt Payment.

Based on the aforementioned, the FHWA’s Office of Civil Rights will not reinvestigate the
above-referenced issue. However, we are referring the above-referenced issue to the FHWA’s
Michigan Division Office for processing.

Furthermore, the issues outlined below are related to contract administration rather than Title VI.
These issues will also be referred to the FHWA's Michigan Division Office for processing (copy
enclosed).



Contract Administration Issues:

1. Whether the MDOT violated its Special Provision for Prompt Payment by failing to
reimburse your legal fees.

2. Whether the MDOT cleared the above-referenced project without resolving your claim lien.
This concludes processing of this matter by the FHWA’s Office of Civil Rights. However, the
FHWA’s Michigan Division Office will review the issues regarding the MDOT’s Special

Provision for Prompt Payment and contract administration as specified in this letter.

Sincerely yours,

Brand I limAay

Brenda F. Armstead
Director, Investigations and Adjudications

Enclosure
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Williams, Thalia <FHWA>

From: NN
Sent: Monday, December 15, 2008 12:11 PM

To: Armstead, Brenda <FHWA>; Williams, Thalia <FHWA>; Williams, Thalia <FHWA>; Collins, Bernetta <FHWA>; Collins,
Bernetta <FHWA>; Finch, Mary <FHWA>

Subject: Formal Discrimination Complaint State of Michigan; _

Ms. Armistread,

Please find attached a formal compliant of discrimination. This is second case. I have enclosed a detail anaylsis
of and outlined the cliams as I see them. Thank you in advance for you assistance.

Sincerely,

1/7/2009



December 15, 2008 Sent Via Email

Ms. Brenda Armistead

Federal Highway Administration
Office of Civil Rights

400 Seventh Street, SW

Room 4132

‘Washington, DC 20590

Subject: Ellsworth Main Street - 76672A

Dear Ms. Armistead:

vas certified as a disadvantaged business enterprise (DBE) by the State of Michigan. My company
has discontinued operations due to discriminatory acts that have been directed toward my company. We have
tried continually to resolve the issue of the approximately $35,000.00 that is owed my company and legal fees
due the company under the prompt pay provision of the rules and regulations. | have filed this claim
previously, with the Michigan Department of Transportation previously; I have discussed this issue with your

local unit but made no formal complaint because of the hopes of resolution at the local level.

Frankly the discrimination was inflicted by the by the Michigan Department x‘;f"I‘runspormti(m,_
B (Project Engineer), City of Ellsworth, and the general contractors.

Background

“nlera‘d into a sub-contract with _(o complete State of Michigan site concrete
work in October 2006, on the Ellsworth reconstruction project. The total contract was overseen by (b) (6) |
BB -roiect engineer) this was their first MDOT project for road reconstruction, they where subcontracted
to do project oversight in place of the normal MDOT personal.  One the conditions placed on
was 1o sceure the contract with a bond of $30,000 (or ', the total state contract). (Note: No other sub-
contractor under the general contract was required to bond their work.) The State of
Michigan work was completed and was inspected on a daily basis by in place of the State of

Michigan. Never during the time the work was being completed did MDOT. [{S NS (tici2's indicate
problems or concerns with the work. _omplelcd the job on schedule in October 2006.




Ms. Brenda Armistead
Complaint- State of Michigan
December 15, 2008

Lpon completion, -ubmxtted an nvoice for payment to -I'or payment of the sub-

contract work done under the State of Michigan contract. Only partial payment was received. Just following

the completion of work under the State of Michigan sub-contract. -1skcd _o

enter into a second sub-contract agreement, this time for the City of Ellsworth. The City of Fllsworth work was

completed in the first week of November 2006 and an invoice for this work was submutted. Payment for the

City of Ellsworth was received in January 2007. Subsequent invoices were sent to for the
original State of Michigan work; however, payment was never received. asked for assistance
from the Michigan Department of Transportation under the Prompt Payment Guidelines but never acknowledge
the request for assistance. (The Prompt Payment Law requires contractors pay sub-contractors within 2 weeks

were at the work

of satisfactory completion.) It should be noted that the Project Engineers of
site daily overseeing the work being completed. We have (ricd continually to resolve the issue of the
approximately $35,000 that is owed my company and legal fees due the company under the Michigan Prompt

Pay provisions. The inability to bring this issue o closure forced my company (o lose a substantial amount of

all other -ub-comractors where paid for work

was the only African-American sub-contractor on the job. The work was

funds.
Count 1

With the exception of

performed;

performed by my crew and there were no notes of unsatistactory work. (See Attachment 1-Letter l'mm-

_Gencral Forman, detailing that no concerns had arisen during the job.) Through a

Freedom of Information Act request, I obtained the minutes from the Ellsworth's City Council from October

2006 through February 2007 and there is no notation of problems with the job as completed by _
{(Altachment 1). As you can see from the letter from _no one from the engineering firm ever
contacted him about problems with the work completed by _ In January of 2007 -

-cccn-’cd its first formal notification that there was a problem with the work through a correspondence
from _ This correspondence included a request that _agrec to a 30% credit on
the amount initially contracted. Which we never agreed to and wanted to be paid in full for all the work
completed. The owner said that he was dissatisfied with the work but Jid not say why and noted poor
workmanship but no specifics were outlined. The irony of the matter is that _notcs on its website
that they do work for MDOT illustrated by a picture of the curb at the Ellsworth job completed by -



Ms. Brenda Armistead
Complaint- State of Michigan
December 15, 2008

It 1s clear the State of Michigan DBE office never investigated the problem. -\-ns never

contacted by the State of Michigan for the opposing side of the dispute. Moreover, The State of Michigan gave

to replace my firm without contacting me.  Attachment 2

documents measurement completed by vhich is reflected in the billing fiom -

_ The City of Ellsworth granted us a sccond job while we where on site which

included curb, these measurement where also attached. The invoice for this work was paid upon receipt.

Measurements for the City work was also supplied by -thc engineer from - Although, the

measurements for the State work. given to me by the same engineer, remains unpaid. | have also attached a

permission for

copy of the cost for the concrete showing the amount used for the total project.

This is clearly a case of discrimination. [ was the only contractor on the job treated in this manner and the only
one asked to provide a bond for the project. The engineering firm and the owner where on site cach day- -per
their contract. Judy Browning, MDOT employee states it is not the engineer’s or the state’s job to ensure the
work is done adequately. If these two entities are not responsible for ensuring work is completed adequately,

and then who has the responsibility?

Count [1
The rules state that work should be paid within two weeks of the work being completed. _was

the only contractor not to receive any funds for work until two months after the jobs completion. Even though a

part of the sub-contractual work has been paid, the vast majority has not been paid.

Count {11

[ filed a claim lien and the State of Michigan cleared the project without resolving the lien contrary to their

established policy and procedures. This is noted within the letter from the Michigan Attomney General's Office

attached.

Count IV

Fhe Department of Transportation discriminated against me by not giving me copies of the filed documents for
the project under the FOIA request, MDOT states that they did not have access to the documents - although,

they have supervisory responsibility over the project.



Ms. Brenda Armistead
Complaint- State of Michigan
December 15, 2008

Count V

The prompt payment provision states that if legal action or arbitration was enacted that reimbursement of fegal
fees will be given. | am requesting legal fees in the amount of $14.000 for legal action against the Michigan
Department of Transportation to provide documents in their control to pursue a case of prompt payment. There
is a letter dated December 2007 from the Michigan Attomey General to my .:nmrney-whlch states that

Michigan Department of Transportation told him that no one had ever filed a prompt payment claim including

MDOT was not accurate in this statement as had already filed a claim

against _prior to the Ellsworth claim.
Clearly, _violuled the prompt payment provision by not paying me for work that was accepted

by the cngineer for 9 months.  Conversely, _rcceivcd payment from the State of Michigan May
until March of 2008. MDOT’s Judy Browning was

of 2007 while noting was given to

requested to investigate the matter, but to this date has provided no assistance. In an interview with the State
Attorney General, an MDOT representative, my atomey -;md me, she stated that the oversight was not
MDOT’s responsibility.

Lastly, if you review the documents that [ worked the payment out with the 50% credit and elimination of
quantities, and other off-set where the total amount that we receive of $34.144.97 which is attachment [V part 2
would cqual the concrete amount of $34,251.35( Attachment |1 part 2} . This clearly shows the intent of the
parties noted above. [ask your assistance in righting this wrong. This is the right time because all documents
should be filed because the Michigan Department of Transportation has signed off on the job. Therefore,

obtaining the documents should take the time it did in my pervious complaint.

Thank you in advance for your assistance on obtaining these funds.

Sincerely,




ce: Mr. Bemetta Collins, Administrator, FWWA
Mr. James J. Steele, Division Administrator. FHWA. HAD-M]
Mary Finch, Civil Rights Program Manager, FHWA, HAD-MI
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Attachment |

. Notification to Michigan Department of

Transportation of potential problem. There was no
assistance given. This also shows the general ‘
contractor had no knowledge of problems during the

job.

. Letter from _2 months after the job
was completed.

. FOIA Report

. Contract for engineering service which involved day

to day oversight of project.

- Minutes from City Council meeting, there were no

indication of problems.

Prompt payment request to Judy Browning.



_}‘/\ 5(.]_&1”; E C()Y[_,___R_S‘_}_{_F‘Ll Phone: (317)371-7876

Fax: (3171371-5616

PLEASE DELIVER THE FOLLOWING TO:
NAME: Fonva Bicy

COMPANY: MDOT

FAXNUMBER: 317-335-0945

FROM: (b) (6) |

RE: Ellsworth

DATE: November 21, 2006

7
[OTAL NUMBER OF PAGES 2 (including cover sheet)

I'he information accompanying this transmittal sheet is confidential and protected by law It is intended
for and should only be used by the individual or entity named above. I you are not the intended
reciptent or an authorized employee or agent of the designated recipient or able to deliver it 1o such
person, you are notified that any disclosure. copying, distribution or use of the attached information 1s
strictly prohibited. If you have received this rax in error, please contact the person shown above
immediaiely and retumn the original to us at our address. Costs of postage or the call will be reimbursed.
Thank vou tor your cooperation.
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To: From:

ng Pages: 3 (Including Cover Sheet)
Phone: Date: 11/20/06 Time: 1:50pm
Re: Village of Ellsworth Issues

] Urgent £ For Review

(] Piease Reply




An Eoual Cpeodunity Empiover”

November 20, 2006

RE: Village of Ellsworth #76672A

[his letter is being sent to address a few issues that have arisen on this project. My
landscaper, came in and dormant seeded this project during
the week of November 6. They applied the required amount of mulch on the project for
dormant seeding as they have done on numerous projects in the past.

A representative from your firm by the name or"_came out to the project
and overrode the inspection after the landscaper had finished and required that they
remove what he saw as excess mulch. This seemed extreme considering this was
dormant seeding, it was being paid by the square yard, and your inspector on site did not
have any objections.

At this point the landscaper is asking for additional compensation for the removal of
the mulch, as well as not being held responsible for seed that does not come up in the
spring because of inadequate winter protection.

The second issue is the curb on the project. It has come to my attention that vou are
unhappy with the final product and comments have been made that the curb be removed
or a credit be required of the subcontractor for the poor workmanship. This curb,
however, was placed over a duration of a month with full time inspection on the site.
Any curb, sidewalk or approach that was deemed unacceptable by the inspector, or
vourself, was marked out, removed and replaced. Approximately 250 LF of curb was
removed and replaced on the project with no questioning coming from

~




When all that curb was replaced, we were under the impression that all issues had
been taken care of. This was also reinforced by o correspondence, from the engineer or
inspector on site, saying there were additional issues. After speaking with my
subcontractor, we believe it is unfair to come after the fact and require
these penalties. Y ou had inspectors on the project that could have stopped the concrete
pourmng at any time and required additional areas to be removed and replaced. Since this
did not happen, we consider these areas to be acceptable. Please call me at
if you have any questions or concemns.

Sincerely,

Cc: Hugh Chapman, Villaze of Ellsworth
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VILEAGE OF ELESWORTH
6320 CENTER ST
P.0. BOX 265
FLLSWORTH, MICHIGAN 49729

citlageofellsworth.com

Thasw 1131 Z88.7 41 L Eay (2317 482079

December 2, iR

Subject: Fllsworth Main Strect Curb

-« [

A sy discwssad, e Vilinge Council is dioatisfiod with e curh atd gutier vorstroction
workmyaship o Main Stver | ondeosand that the surb dovs rat it thee tokerancs
speeitications S the projoct sed we can requite the contradiur 1o emave and replice it.

The demonstration of fovr worknmaship by the cirb comector raizes dovhts that the Village
«ill olwain Meiter qeahity work i S curb is rephaced by dhe seme confractor, $hiy, couplod a1y
the dirsiption snd potentinl damagr @ other facilites thay wi seicr i the coirb W replaced,
ke us reluctant to denand rephicemient of the vurb,

et reasons sted abose, wr would prefer w aceive & wredit aygaing the comtiacr amaow in
lien of ewrb replacenent. Howevar, if 1 ifferent ad more skithed cotitraciar vis be ussd for (he
eepdacement work, than wo Tida vensiler our position

Mrase sdvise me uhoct Bow war can abtidn spprepsiae crosit o the vl aesd orter

Sisrely,

VILLAGE O i tswon il
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Panuary 29, 2007

{ )K'.!'I -

WTFQIA 2133513

FOTA Request Received January 24,

Due o the current bigh volume of FOIA requests, the Michigan Department of 1 ransportation
EMDOTHs unable to complete vour request within five (S busess Juvs.  In aceordunce with
Section 32y of the Michivan Freedom Of Information Act, as amended, e are nonify aag sou
Hatw e require an additonal o (1) business davs and wall respond 1o yvour request on or betore

Febroaey 14, 2007

Smcerely,

Wit Perod
Precdomy O Bndarpution (aileer

CHRCe of Cammanicitons
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CONTRACT FOR SERVICYS
It » bereby ngreed between e
{Thent nanod bedow, 4 11! perform e profeaseonal
wervices ax et forth o this Agrooescnt. subyert b the tarms anet provision of Fxlubet “A7
CLIENT: CLIENTS AGENT:
g (b) 6)
U Bax 268
iy, Muchger 4772%
SUBJECT:
Marn Suret Reoomsrocfon - (cantix i brgueering
SERYICES TO BE PERFORMYD BY CCES:
Sox wiiached cxindet "B descrgroon of s vioes
TIME SCHEDULE:
The astimaded startrug duse - Septernber 1, 2006
The extimated corapioton date - Jurse 30, 2007
FEES: The ostinated fox w - 3 57950
tnssal dapot 10 be appliad to the sotal — $ 0
Adfitional Fous - any sdditsonsl wark or services not ificd on Uos shall be
svm i it o st e o « [ -~
rubes. for such sxvices ad cxponees.

Ihis agrocment s datod 8- 19-0¢

Chent / Authonzed Agont

Proyect Masager

Pleewe 1 sexd date bor copes  Koep ome copy for yow records sad reteos te cthey (opry %o Gomiseg Crmined.
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VILLAGE OF ELLSWORTH
6520 CENTER ST.
P.O. BOX 265
ELLSWORTH, MICHIGAN 19729

Phone (231) 788-7411 Fax (231) 588-2079

Village of Ellsworth is g Equal Opportunity Employer and Provider
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VILLAGE OF ELLSWORTH COUNCIL MINUTES
REGULAR MEETING
SEPTEMBER (1, 2006

Present: Campbetl, M. Drenth, Boss, Olach, BJ Peters, M. Peters and ). Skeel

Absent: Cirdy Ruis
Mecting called © order by Campbetl at 7:10 p.m.

. Motion by Olach/Skeel to accept the August 2006 minutes as presented. CARRIED. 6-0
Publie lapuat

ask about information on how wide and where the new sidewalk will be lovated compared
to the uld sidewalk and also about removing the flower pats for the winter,
Asked there be another 25 mph sign after the Tapawingo property going 1o East Jordan.
k for information on waier hookup to the imp.xle barn ( [N o perty )
Departmental Reports
Police
Streets: Bstimate from H&D 10 pave High St is $12.548.00.
DPW;
Commiittee / Board Reparts
Planning Commission: Ed Petter Variance for is garage
Parks apd Recreation. Discussion oa camping fees; the following was discussed and will be acted
upun next meeting,
Proposed prices foe next camping season e
Tent from $10 60 10 $15.00
Daily from $16.0K to $20.06
Weekly from $85.00 1o $140.00
Moathly from $300 00 o $350.00 w $400.00
Park revenue 1s down about § 31000.00 this year.
Miscussion Htems:
Rurad Ants & Culture Grant update: Campbell updated the council vn the gram
Campbell informed the council that the Water System extension and update on Main St s
completed and past the water tests,
Action Items:
Tree's and stump removal: Est. from Fodd™s Tree Service was $5460 00 and $1260.90 for stub remon ai:
Tex o getest. from him's Tree Service in Harbor Springs.
1. Mution by Olach/Boss s accordance with Village of Ellsworth Sidewalks Ordinance (48 section 6 and
7} that Resolution 4 91 106A be udopted. Sce attached Resolution # 91 106A
. Muotion by Olach/Boss in accordance with Viilage of Ellsworth Sidewaiks Ordinance 188 seetion 6
and 7) that Resolution # 91068 be sdopted. Sew attached Resolution 3 911068
1 Motion by Olach/ BJ Peters in accordance with Village of Ellsworth Sidewalks Ordinance (#8 section
5 and 7} that Resolution 4 91106C be adopted. See attached Resobation # 911060
3. Moton by BoswSkeel 0 adopt the Resolution to Impose Property Tux Administratis e [ee
CARRIED. See attached Resolution
b Motion by Olach/BJ Peters (o approve the Bond Authonzing Resolution for 2006 Michigan
i ransportation Fund Bonds (Miller & CanbicldCARRIED - Campbell, Boss, (Mach, B Peters, M.
Potersand J. Skeel Yes o No -0-

S Mation by CampbeilOlach 1o pay the ilts. CARRIED. 60
T Mation o adjourn by CampbelidBosey 310 pon

Ficiion Alien

Viliawe Clerk
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VILLAGE OF ELLSWORTH COUNCIL MINUTES
REGULAR MEETING
SEPTEMBER 11, 2006

Present: Campbell, M. Drenth, Boss, Olach, BJ Peters, M. Peters and J. Skeel
Absent: Uindy Ruis

rvers:

Meeting called to order by Campbetl at 7:10 p.m.
I, Motion by Olach/Skeel to accept the August 2006 minutes as presented. CARRIED. 6-0

Pubiic Input
ink about information on how wide and where the new sidewalk will be located compared
10 the old sidewalk and also about removing the lower pots for the winter.

Asked there be another 25 mph yign afler the Tapawingo property eaing to East Jordan.
DN .« (o infornation on water hookup o the _x)lc barn ¢ ﬁp{up&'ﬂ} )
Departmentsi Reports
Police
Streets: Bstimate from (IR D to pase High S1is $12,548.90
DPW,
Committee / Board Reports
Flapmng Commission: Ed Petter Variance for is garage
Parks and Recreation: Discussion on camping fees, the follow ing was discussed and will be acted
Jpen next meeting:
Proposed prices {or next camping season sre :
i'ent from $10.00 w Si5.00
Daily from $16.00 1o $20.00
Weekly from $85.00 to $140.00
Monthly from $300.00 to $350.00 to $400.00
Park revenue is down about $ 3000 00 this year.
Discussion Items:
Rural Ants & Culture Grant update: Campbell updated the council on the grant
Campbell informed the council that the Water System extension and apdate on Main St, was
completed and past the water (csts.
Action Ntema:
Tree’s and stump removal: Fat from Todd's Tree Service was $5468 00 and $1 260,90 for siub remo al.
Fex 10 get est. from him's Tree Senvice in Harbor Springs.
2. Motion by Olach/Boss in accordance with Village of Ellsworth Sidewatks Ordinance (48 section & and
1 that Rescludon # 91 106A be adepted. See antached Resolution 4 91 106A
T Maetion oy Olach Boss i accardance swith Village of Lifsworth Sidewalks Ordinance /4% section 6
ind 7y that Reselution £ 911068 be adopred. See attached Resolstion # 0 13613

4 Mation by Olachy BJ Peters in accordance with Village of Eflawonh Sidewzike Ocdinance (78 woc tion

5 and 7) that Resolution £ 91 1060 be adopted. See iattached Resolution # 911 06C

Motion by Boss Skeel to adopt the Resotut:on 1o Impose Property s \dpuinistrative oo,
© ARRIED  See sttached Resaistion
. Moton by Olach/BJ Puters to approve the Bond Authorizing Resolution for 2006 Michigan
Fransportation Fund Bonds (Miller & Canticld)CARRIED  Campbetl, Boss, Olach, B Peters. M.
Peters and 1. Skeel -Yes/  No -i)-.

Motian by CampbellOlach to pay the bills, CARRIED. 5-0
Motion to sdjourn by Campbell:Boss/  8:10p m.

Hetlen Allen

Vitiage Clerk
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Increase Salury & Wages (536-70200) $3000 from $8000 10 S11 160

Increase Operating Supplies (336-72700) $1500 from $2000 w $3500.

General Fund:

Decrease Fund Balance (000-40100) $22.333 30 from $130.200 to $107.666. 26 and increase
{ransfers Out (965-99900) $22.333.30 from $0 10 $22.333 80

Major Street:
ncrease Dransfers In (000-69910) $22.333.80 from $0 to $22.337 .80 and !ncrease Stdewalks

430-80240) $14333 80 from $0 to $14333.80 and Increase Contracted Sem ice (430-80220)
$3000 from S0 0 $8000. 8 10.63 to $ 10.98. CARRIED. 7.0

5 Moton by BJ Petess /Olach 1o approve UP Engineers as the project engineer on the
Commumity Park Project af the cost of 28.896. CARRIED 7-9

3. Motion by Vollmer'Skeel 10 approve the use of the vitlage backhoe, use of Lake St and the
Community Park area for clean-up day May 19, 2007 CARRIED 7-0.

Summer Rec. Directos: BS Peters presented tor the Summer Recreation Director for
-007. BJ Peter 15 to do the preseascn meeting and the sign-up.

5. Motion by Vollmer/Skeel to approve DI i< 2007 Summer Recreation Director
CARRIRD 7-0

5. Motion by Olachs/Vollmer w0 approve the 2006-2007 Village Otficers and L ommttees,
CARRIED

p Motion by BJ Peters Skeel 1o pay the bills, CARRIED
8. Motion by BJ Peters Skeel to adjourn it 7.50 po.
Hellen Atdlen

Village (lerk
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VILLAGE OF ELLSWORTH COUNCIL MINUTES
REGULAR MEETING
BANKS TOWNSHIP HALL
AUGUST 14, 2006

Present: Campbell. M. Drenth, Boss, M. Peters, and J. Skeel.
Absent: V. Olach, C. Ruis and BJ Peters  Others:

Meeting called to arder by Campbell at 7:10 p.m.
i, Motion by Bosa/Skeel to accept the July 2006 minutes as preseated. C ARRIED

Public Input: ; _hc possibility of a flower site near the GTE building where the tree was
removed. The consensus was to wait until the Main reconstruction was completed.

Departmental Reports

Police:

2 Moation by M. Peters/). Skeel to accept John Bush as the new Village Police part-time (Officer.
CARRIED. 3.0

DPW:

T Motion by Bose M. Peters to approve

Reconstruction Project at a total cost $ S7,.950.00. CARRIED. 4-0
—avc an update on the Main Street water project and answered guestion

from Couneil.
Discussion Items:
President Campbell went over the 1¥ payment of the water projoct...
Extension $28.285.50 - Withheld $2.828.55 - Pawd § 25,456 .95
Village - $5.051.50 Withheld $ 30514 - paid $ 4.556.26
Campbell reviewed the NRTY Grant for the Community Park. The preliminary evaluation summarny wus
very good with a total of 320 points. President to send a letter 1o the DNR about the passibility of the
village acquining the DNR boat launch site to be pant of the Community Park.
Actioa tems:
4. Mation by J. SkeelBoss 1o approve MC Planning for the Master Plan update at a total cost of

$3.500.00 CARRIED. 4-0

ts project enginecr for the Main Street

5 Mation by Bose/M. Peters that the Village of Ellsworth authorize Hellen Allen. Clerk and Hugh
Campbell, President 1o sign a loan contract with Charlevoix State Bank for a lean foe the Main Street
Reconstruction Project CARRIED 40

0. Mutisn by Bosscd. Skeel 10 pay ne half ot the side watk replacement in front the Filswerth Grocen
SH97 ) CARRIED 4.1

Motion by J. Skeel/Boss to purchase the prapane pre buy from the Flsworth Fanners Exchange at a
st ol $3.020.00, CARRIED.

TooMoton by o Sheed Boss 10 reacew the Viilage of Bilwarth s membershep o the fast Jordan Charsber
U oimeree ata ost of Sk CARRIED G-

% Mation by Boss™M. Peters That the Village of Eilsworth suthorize Hellen Allen, ¢ leek and 1 ugh
Campbell, President o sign the MDOT Contract 8 06-3347 with the Michigan Department of
iranspartation for the Mam St Reconstruction Project. CARRIED 10

i) Motion by J. Skeel/Boss to pay ihe bills. CARRIED 4-9

it Motion by Boss) Skeel e adjoum. CARRIED. 7255 p.m.

Heilen Allen

Siilage Clerk



VILLAGE OF ELLSWORTH COUNCIL MINUTES
REGULAR MEETING
OCTOBER 9, 2006
BANKS TOWNSHIP HALL

Present: Campbell, M. Drenth, Boss, Olach, ] Skeel, M. Peters and B Peters.

Absear Ruis
e |
Meeting called to order by Caunpbell at 7:05 pm

Mation by Olach/Boss 10 secept the September 2006 minutes s presented. CARRIED. 60

Public fapur:

from the Ellsworth High Schoul Journalism Class o observe the Village Council

meetin
made Council aware of the tree removal and sidewaik replacement along there

property.

Park / Recreation:
2. Motion by BossOlach o have _!‘ut the Wooden Shoe Park attendants tor
the 2007 camping scason. CARRIED. 60

3. Motion by Olachv/BJ Peters 10 approve the Wouden Park Rates as follows:

lent $15.00 ¢ Daddy $20.00 / Weekly 311000 7 Monthly § 330 00 CARRIED 6.0

Police:

Streets:

Bids on paving High St from Main St to Forest Hill Dr. as follows H&D $16.335.00 7 Pavne and
Dotan Inc. S15.750.00

4 Motion by Otach BJ Peters 1o accept the bid o Pavne and Bolan [oc tor the panang of High
St CARRIED 6-0

Action Items:
5. Motion by Skeel/BJ Peters 1o have the Halloween hours tor the Viilage of Ellswarth from

3K p.m. to 3:90 pun. on Tuesday October V1. 2006 CARRIED 6.0

A, Mowon by BJ PeterseOlach 0 cover tre $200.00 for Mr. Daaster at the Fall Fest on October

-8, 2006, CARRIED 6/0 and wiil contact Banks Township on spliting 7 of the cost. ( $100.00)
Motion by (Hach/Boss to raise the Zoning Permit fees frem 325 90 to $10.00. CARRIED 6-3

% Motion by Glachs Skeel for the Viliage to send a letter to the DNR that they trunsfer

ewnenip back to the Village for the DNR Site on Ellsworth Lake. [etter to be reviewed by the

Village Attomeys. CARRIED 6-0

BJ Peters submitted her resignation as the Viltage of Etlsworth Recreasion Director 1o the Village

Coenci.

Campbell updated the council on the Matn Street Reconstniction Project

The Viltage of Ellsworth didn 't receive the Arts and Culture Grant

% Motion by Skeel/Bi Peters to pay the bills. CARRIED 6-0

dE Maton by SkeetBJ Peters 1o adjourn. CARRIED 815 pm

Hellen Allen

Yilaee Clerk



VILLAGE OF ELLSWORTH COUNCIL MINUTES
BANKS TOWNSHIP HALL
REGULAR MEETING
NOVEMBER 13, 2006
7:00 PM

Present: Boss, Campbell, M. Peters, BJ Peters and Olach. M. Drenth,
Absent: J. Skeel

orvers.

Hellen Ailen (Clerk) was swearn into office by Doana Heeres, Banks Township Clerk.
Ron Boss, BJ Peters and Matt Peters (Three Village Trustee) Marlene Drenth ( Treasurer) Hugh
Campbell (President) were swearn into office by Village Clerk, Hellen Allen.

Meeting called to order by Campbell at 7:00 p.m.

' Motion by BI Peters / Boss 1o accept the minutes from the October 1006 meeting,

CARRIED. 6-0

Palice: Police car is m need ol some repairs, new hattery otc,

Streets: High Street has been paved.

DPw

Planniag Commission: Zoning Ordinance # Z-3 update. Master Plan update. : Zoming Ordinance
2 Z-3 10 be voted on @ next meeting. '

2. Motion by Olach/M. Peters (o amend the budget as follows:

BUDGET AMENDMENTS WATER NOVEMBER 13, 2016

Increase SOT-000-6700 Hillman Liills Lot Sales ¢S3000) from SO w0 $3000 and Increase
591-536-80100 ($3000) Professional Service from $1000 to $3000.

Increase 391-536-9300 Repairs and Maintenance ($18.4686) from $13.560 1o $31, 966 and
rcrease 391-000-69900 (her ($18.466] (rom 0 1o $18,466.

Increase 591-(00-67900 Main St. Water Main Extension $38.233 from $0 to $38.233 and
Increase 336-97000 Capital Outlay (351.049) from $1000 to $52.049 and Increase
FU1T-836-8000 Profession Service Ext(36182) from 30 10 $61 8.

increase S91-000-60700 New Service Fees [S400H)) from S300 to $4300 and Increase 391-
3 16-9700 Capital Ouetlay (S4000) rrom $52 049 10 $56.0472.
(U ARRIFD 50

Wooden Shoe Flohday Fest is set for December 137 from “pm o £pm

Maotion by B Peters/Olach (o sapport the Holiday Fest 1or an aimoant up to $ECGO0,
CARRILED

Motion by BJ PeteryBaoss 1o hirer Dudley Stevens to assist with aow memoval (310,63 per
hrop CARRIED
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Moation by Boss'Olach 10 have UPEA apply for a MDOT Enhancement Grant for street lamps
for Main Street and possible Center Street. The grant application 1o also include trees,
henches, trash receptacies and possibly some Jirectional
vgnage CARRIED.

il

Discussion:

a. Committees & Rosters were apdated and 1o be voted on at the December meeting.

b Street Projects Updated

¢ Culor ADA Ramps & Decorative corners on Center and Mam Strects (Stamped) Sidewalk.
d.. Partern Decorative Sidewalk

.. Christmas Decoeations

. Drenth Memonal Endowment Fund

.. ristee Vacancy must be filled by the December Council meeting.

. Transfer Station, Letter to be sent to (SIS » the up keep of the rransfer station area

and the past due rental amount.

Fm o~

6. Motion by BJ Peters/Boss to pay the bills. CARRIED.
7. Motion by 1 Peterw'Boss o Adjourn. 7:50 pom.

tHellen Allen

Village Clerk



VILIAGE OF ELLSWORTH COUNCIL MINUTES
DECEMBER 11, 2006
REGULAR MEETING
BANKS TOWNSHIP HALL

Present: Campbell, Skeel, M. Drenth, Boss and M. Peters,
Ahsent: Olach and BJ Peters,

Meeting called to order by Campbeli at 7:00 a.m.
1. Mation by Ruiv/Skeet to approve the November 2006 minutes as presented. CARRIED. 4.0

Public Response:

Dopartmental Reports.

DPW:

Palice: Police car has been repatred.
ety

Plrmning Commision,

Finance Comminee. Budget mecting w il be held at 700 p.m. Tuesday . January 9, 2007 at the Banks
Township Hall.

Recreation Report: No Report

Discuxsion ey,

(D) 5) _ga\c a shert report i the Main St. Project and brooght season

grestings.
Wooded Shoe Holiday Fest is December 13* 2006 at the Banks Township Hall.

MDOT Enhancement Grant for Main St. and Center St.. Campbeil updaled the Councit.
EEEE Coccms on Sicdding Hill wisnowmobiles.

L'pdated council on acquirini o long term lease for a pathway through the DNR boat faunch site.

Discussed the invoice from n the work done on Center Street.

Discussed MDOT'S invoice tor the Village partion of construction cost oa the Main Street reconstruction
ge x

provject.
Action frems!

2. Motion by Skeei-Boss to have {{SISH! e trustee vacancy which will expire 2008
CARRIED 30

3 Motion by Bess'Skeel 1o approve the transfer of $22 333,80 from Cenerat fund o Major Street.
CARRIED. 2.0

Mt by Shee Boss b ':mwml_“ Vitlage Ordinnce Faturcer CARRIED. 2.0

Madion by Nkci'i,-y\) approve Zoning Urdnance amendment /3 CARKILD 50
A Moton by SkecUHoss to pasy the brils CARRIED. 520
T Motnan oy Skeet Boss to adjourn. CARRIED. 7:45 PM

Hellen Niler Villape Clerk
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VILLAGE OF ELLSWORTH COUNCIL MINUTES
JANUARY 8§, 2087
REGULAR MEETING
BANKS TOWNSHIP HALL

Present: Campbeli, Olach, Boss, Vollmer, M. Peters and J. Skeel and BJ Petess.
Abseat: M. Drenth

Mecting called to order by Campbeil at 7:00 p.m.
t. Motion by Olach/Skeel 10 accept the December 2006 minutes as presented. C ARRIED.

Departmental Reports:
Podice: Terry Johnson, Antrim County Sherill, gave information on new radios that will be used

county wide and also in the village police car. The new radios will be provided 10 the village by
the county at no cnst and the county will pay for the first year inike fees. The mike fees could
cange from $30.00 10 $200.00 per mike for every year after that and the village would have 2
radios. Johnson and Office Daunter will provide us with more information within the next month.
This new radio system will give the county better coverage for police departments.

L2,

Planning Commission. The Planning Commission will be viewing the updated draft of the

Village Master Plan Thursday, January (1.
Finance Commfige; Budget Committee 10 meet Wednesday night 7.00 p.m January {0. 2007 at

the Banks Township Hail.

Action ltems:
Council recommended to the finance committee that Village employee’s wages 1o have a 3.3%

inerease . Wages © be as follows tor 2007 7 2008:

Tex Prenth from S 14 83 w0 § 1532
Al Donaldson trom $ 10.63to $ 10 98
Andy Ross $ 1063 0§ 1098
Police rom S 1117t S 1) 54
Clerk from S11.279.00 t0 $11.652.00)
Freasure from $ 3183 00 10 $ 328804
Dudlev Stevens $ 1483
Virnon hy Boass/M. Peters 1o accept the Budget Amendments as follows,
\Water Fund:
nerease Interest Income (H00-66508) $ 10 lrom $10O00 10 $2000
erease Sales (000-6610) 4000 from $58.000 10 S62.000
increase Repairs & Maintenance (536-9300) $4034 from $31.966 to $36.0060

Increase Capial Outlay (536-940101 $3951 from $56.049 to S6¢.000
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FACSIMILE COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:
NAME: Judy Browning
COMPANY: State of Michigan

FAX NUMBER: 231.941.1512

RE: Prompt Payment Request
DATE: February 8, 2008
TOTAL NUMBER OF PAGES _2 _ (including cover sheet)

I'he information accompanying this transmittal sheet is confidential and protected by law It is intended for and
should only be used by the individual or entity named above. [f you are not the intended recipient or an
authorized employee or agent of the designated recipient or able to deliver it to such person, vou are notified
that any disclosure, copying, distribution or use of the attached information is strictly prohibited. If vou have
received this fax in error, please contact the person shown above immediately and return the ariginal o us at our
address. Costs of postage or the call will be reimbursed. Thank you for your cooperation.

IF YOU DON'T RECEIVE ALL PAGES, CALL BACK AS SOON AS POSSIBLE,

PHONE: FAX: _




Attachment [1

1. Contract between -and _

2. Prompt Payment Provisions
3. Outstanding invoices and supporting documentation

4. Rules for bi-weekly progress payments
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Attachment (1

- ) ,7~~'

Prompt Payment Provisions
Invoice on what is still outstanding

Progress payment each 2 weeks



F‘{\_S(,‘IM ILE (‘() VI_;R S I_H;;El Phone:

Fax: {

PLEASE DELIVER THE FOLLOWING TO:

COMPANY: Attorney at [aw

NAME:

FAX NUMBER:

FROM:

RE Ellsworth job - attached are invoices & a subcontract
Begmning date is 10/1:06 & ending date 1s 103106

DATE: December 4, 2006

FOTAL NUMBER OF PAGES £ (including cover sheet)

[he information accompanying this transmittal sheet is confidential and protected by law It is intended
for and should only be used by the individual or entity named above. If vou are not the intended
recipient or an authorized employee or agent of the designated recipient or able to deliver it to such
person, you are notified that any disclosure, copying, distribution or use of the attached information is
strictly prohibited. If you have received this fax in error, please contact the person shown above
immediately and retarn the original to us at our address. Costs of postage or the call will be reimbursed.
'hank you for your cooperation.

[FYOU DON'FRECEIVE ALL PAGES, CALL BACK AS SOON AS POSSIBLE.

rrone. (NG , FAX:



4
/
I3

i

|
T—n

/ - 4 ;
! i *, a r.L‘V T

4
{ i
e Al

Mcksgan Department CONTRALCT ID
of Transportation
05655-76672

1102A (G306)
FEQERAL PROJECT NO (f apphcabie)
SUBCONTRACT S TP 0805(008)

Cemplete and return to MDOT. Transportation Servce Center

PRIME CONTRACTOR

CONTRACTOR CCOE

387

CONTRACTOR CCDE SUBCONTRACTOR
5661

SONTRACTCR CODE SUB-SUBCONTRACTOR

TOTAL DOLLAR VALUE OF *TOTAL DOLLAR VALUE OF SAME BID
SUBCONTRACT ITEMS IN CONTRACTOR’S PROPOSAL

;This amount i$ used (o calcuiste the 50%
contiact maxknum atlowable to subcontract)

$ 61.593 23 $ 61,593.23

‘In case of a "Partial tem of ‘Aork” or “Lump Sum”,
onty ivclude Hhat porbion te be performad
by the suboonbractor

in the event of a discrepancy in the contract between the Contractor and the Michigan Department of
Transportation covering this project, and this subcontract, the contract between the Contractor and the
Michigan Department of Transportation wili govern and te the basis for any and all decisons.

PRIME CONTRACTOR

| hereby certdy that this subcontract 5 complete and accurale as executed between the parties shown above and that ati
attachments, including but not limtad to required wage rates and addenda fo the oroposal are included. | have provided
copies of tha attachments to the subcontractor listed above | have reviswed the information on this form and it 18 a complete
and accurate statement of the work lo be performed under the altached subcontract. This subcontract s in accordance with
the current requirement of Section 108 01 of the Standard Speaficatons for Construction that not less than 40% of the work
under the prime confract be performed by my own forces. and s aiso in accordanca with the DBE Partiapation Plan

submitted for this projact if applicable

MNAME & TITLE DATE

9/33 o

o perfprm th tems of work fo be performed under this subcontract, | have recewed from the prme zontractor afl
copies pf atta ts, wchuding but not imited 10 required wage rates and addenda 1o the propesal,

OAT

f g4 7/7/

SUB-SUBCONTRACTOR

SIGNATURE NAME & TITLE CATE

ADMINISTRATING ENGINEER USE ONLY
DATE RECEIVED BY ENGINEER

Fape 1o &



PRY ITEM ITEM DESCRIPTION CUANTITY  U/M UNIT PRICE AMOUNT

270 Oriveway, Nonreinf Cons, § ine 24%.00  8Y 3400060 8465 .00
“urb and Gutter, Conc, Det B2 32.00 FT 13.5000 1107 .09

urb and Guttar, Conc, Det P4 L815. 01 =T LO.380G0 12850 .08

Det M & { .0CCo 1683 .40

D: veway Opening, Conc,

Y

O

(-

!LJ

= b
u}ww(‘)g\@w.&.

’ewal~ Cone, 4 inch 84%5.50 SF L2500 13963 25
L)@W1LK Zonc, 4 1nch 940.00 3F L1000 2914.00
SLJeva;K Famp, ADA 442.00 &F .450¢ 1524 .50
Sidewalk, Conc, 4 inch Decor 360.720 SF .0coo T7680.00

Lo

-- TOTAL SURCONTRACT - - £1593 .2

THIS AMOUNT IS 16.32 % OF THE TOTAL CONTRAC

“* SEND ALL APPLICABLE CERTIFICATIONG TC CUR CFPFRICEH
**  AND ORIGINALS TO THE PROJECT ENGINEER
*r  SUBJECT TO 1% BOND LEUULTl/d
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MOOT 1302A (03/06)

THIS AGREEMENT® MADE THIS __ 2Tst DAY OF __ August o506 8Y AND BETAEEN
SONTRACTOR
, T T
AND
SUBCONTRACTOR

AND

SUB-SUBCONTRACTOR

State L Coon

The subcontractor, in consideration of the payment or payments hereinafter specifiad, agrees to furnish ali necessary
machinery, tools, apparatus and other means cf construction, do ak tha work. fumish all materials except as otherwise
specified and to complete in strict accordance with the contract between the Michigan Cepartment of Transportation and/or
aiport owner and the prime contractor, the work herein dascribed.

DESCRIPTION OF WORK - General statement of the location and type of work to be performed by the subcontractor

TYPE OF WORK:
Concrate, Curb & Gutter, Sidewalk

LOCATION
Main Street

from 35¢ feet north of the south vilitage limits (o Church Street
Village of Eflsworth. Antrim County

OWNER
Vitlage of Ellsworth

PROGRESS SCHEDULE

it :s turther urderstood and agreed that the timely complebion of work tasks is a crucial element of this contracy, and that the
werk shalt be 50 conducted and supervisad by the subcontractor as to insure s comgletion in acoordance with the foflowing
schedule. Each item of work to be completed an or before the date indicated below:

A5 per Progress Scheduia
* ! this subcontract s receivad and reviewed prior 1o award of the prime contract, this subcontract “will b -Ega.:s;}é;.']‘;;;ﬁf’ for
whatever reason, the pame contract s not awarded

Fage2 €8



g
I

l" AT 4

/i f 2

r’}% dh o m i
ToGagiim T -

MDOT 13024 008) THE PRIME CONTRACTOR AGREES TO PAY 7O THE SUBCONTRACTOR
FOR ALL WORK DONE THE FOLLOWING UNIT PRICES
WoE| CODENUMBERandITEMOFWORK lauawty] uwr | uwm PRICE - |EXTENDEDTOTAL
See Attached Schedule A | |
| :
| ' ]
- f
.. | i
| [ !
; [ |
T |
L |
i ] .
! x !
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] |
f
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H
l
|
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| TOTAL FROM PAGE 3
4
| TOTAL FROM PAGE 4
0% Sl , S
| TOTAL FROM PAGE 5
I
| TOTAL FROM PAGE 6

TOTAL PRICE (Pages 3 t0 6) |

Paga3AB



AOT 1302A (0306

Authorization and payment for unforeseen contingencias shall be as prowided by that Resofution of the State Adminisirative
Board relating to Department of Transportation Construction and Maintenance Contracts n effect when bids were received
for this project

In connection wath the performance of this contract, the prime contractor and the subcantractor agree to comply with the
provisions of the State of Michegan “Pratubition of Discrimmation In State Contracts” as set forth Appendix A, attached and
made a part hereof In the event the project work covered by this contract rvolves the use of any Federal funds ihe pnme
contractor and the subcontractor further agree to comply with the Civil Rights Act of 1964 {78 Stat 252} and the Reguiatons
of the U8 Depantment of Transportation (49 C.F R Pant 21 issued pursuant o that Act. Further the prime cortractor and
subcontractor  agree 16 comply with the provisions of Appendix B (Aeronautics Federal Reguiremants; which shafl e
sttached and made a part hereof for all Federally assisted Michgan Department of Transportation. Bureau of Aercnautics

proects

All work wall be to the complete satisfaction of the Michigan Department of Trarsportation  Bureau of Aercnautics projects
ok shall be done under the direct superiisicn of the ocwner and o the complete satsfaction of the cwrer and the Michigan
Aeronautics Commission, for the Michigan Department of Transportation

it1s specifically understood and agreed that the subcontractor will present satisfactory evidenca to the pame contractor prior
o the beginning of work, that Warkmen's Compensation Insurance "as been obtamed snd s w full force and affect
“venng all ernpioyees performing work hereundar and Comprehensive General Liabity insurance & i &l force and effect
zovermg bodily imury and properly damage, and that both wall be kept n full force and effect until the work heren contracted

for has been fully compieted.

It s understood and agreed that the prequabfication of the subcontractor pursuant 1o 1933 P A 170, or the certification of the
subcontractor pursuant to 49 CF R Part 23 does not constitule a guarantee or warranty of the subcontractors abidity to
parform or complate the work contained herein.

The subcontractor agrees to irevocably assign its rights to pursue any claims for relief or causes of action for damages sustained
by the State of Michigan or the Michigan Cepartment of Transportation, with regard to claims based on goods or services that were
used to meet its obligations to the Contractor and/or the Contractor's obhgation to the Michigan Department of Transportation
under this contact, due to any violation of 15 USC §§ 1-15 or 1984 PA 274, MCL 445.771- 788, excluding § 4a, 10 the State

of Michigan as a third-party beneficiary.

The subcontractor shall notfy the Michigan Depsrtment of Transportation if it becomes aware that an antitrust wiolation wath
reqard to claims based on goods or services that were used to meet its obligations to the Contrastor and/or the Contractor's
athigation to the Michigan Oepartment of Transportation under this contract, may have cccurred, or is threstened 1o occur, The
subcontracter shall atse notify the Michigan Oepartment of Transporiation if t bacomes avare of any person’s intent o commence.
ar commencement of, an antitrust action with regard to claims based on goods of services that wers usad 1o meet the Contractor's
otigation to the Michigan Depariment of Transportatian under this contract

Page 7 of 8
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tschugan Department
of Transportation

e SUBCONTRACT CHECK SHEET

SUBCONTRACTORS MUST HAVE ON FILE WITH CONTRACT SERVICES:

PREGUALIFICATION AND/OR CERTIFICATION, AS REQUIRED EXCEPTION: PROJECT OR SPECIFIC
ITEM OF WORK IS "PREQUALIFICATION WAIVED".

SUBCONTRACT AND SUB-SUBCONTRACT FORM PREPARATION:

USE ONLY MDOT SUBCONTRACT FORM 1302A. THIS FORM MAY BE ACCESSED AT MDOT'S PUBLIC
FORMS PAGE VIA THE FOLLOWING URL: nfip//mdotwast mdot sfate mv us/public’webtorms/

SUBMIT COVER SHEET AND LINE ITEM SHEET OF EACH SUBCONTRACT OR SUB-SUBCONTRACT
TO MDOT TRANSPORTATION SERVICE CENTER,

COVER SHEET:
[/] ENTER CONTRACT ID AND FEDERAL PROJECT NUMBER

ENTER PRIME, SUBCONTRACTOR AND SUB-SUBCONTRACTOR CODE NUMBER AND PREQUALIFIED
OR CERTIFIED NAME.

[/] ENTER TOTAL DOLLAR VALUE OF SUBCONTRACT OR SUB-SUBCONTRACT

m ENTER DOLLAR VALUE OF SAME BID ITEMS IN CONTRACTOR'S PROPOSAL, IN CASE OF A
"PARTIAL ITEM OF WORK"” OR "LUMP SUM” ONLY INCLUDE THAT PORTION TO BE PERFORMED
BY THE SUBCORTRACTOR. (THIS AMOUNT IS USED TO CALCULATE THE 60% CONTRACT

MAXIMUM ALLOWABLE TO SUBCONTRACT.}

ITEM PAGE:
@ ENTER LINE NUMBER, ITEM CODE, ITEM OF WORK, QUANTITY, UNIT PRICE AND TOTALS.

OESIGNATE ON THE SPECIFIC LINE ITEM IF THE SUBCONTRACTOR OR SUB-SUBCONTRACTOR IS
PERFORMING ONLY PARTIAL WORK FOR THAT ITEM. DESIGNATE WHAT WORK THE "PARTIAL"

REPRESENTS,

SIGNATURE PAGES:

ORIGINAL SIGNATURE OF PRIME, SUBCONTRACTOR AND SUB-SUBCONTRACTOR.

g R ot B
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MICHIGAN
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
PROMPT PAYMENT

FIN:CRR 1ot 2 C&T APPRJAR.DBP 12-27-05

The following 1s added to Section 139 of the Standard Specifications for Construction.

109.10 Prompt Payment. The prime Contractor agrees to pay each subcontractor for the
satisfactory completion of work associated with the subconfract no later than ten (10) calendar days
from the receipt of each payment the prime Contractor receives from the Department.  Any delay or
postponement of payment from this time frame may occur only upon receipt of written approval from
the Engineer. This requirement is also applicable to all sub-tier subcontractors and shall be made a

par? of all subcontract agreements.

This prompt payment provision is & requirement of 49 CFR 26.29 and does not confer third-
party beneficiary right or other direct right to a subcontractor against the Department. This provision
applies to both DBE and non-DBE subcontractors.

A. Satisfactory Completion. Satisfactory completion is defined for the purpose of this prompt
payment provision as when: :

1. the Engineer finds the work completed in accordance with the contract, plans and
specifications; ’

2. all required paperwork, including matenal certifications, payrolls, etc., has been received
and approved by the Engineer; and,

3. the Enginear has inspected and approved the work and has determined the final
quanuties.

8. Non-Payment Claims. All notifications of failure to meet prompt payment provisions shall
be referrad by the subcontractor to the prime Contractor and must be made in wrting within
thirty (30} calendar days of the date the payment was lo be recewved. The subcontractor
hhas the option of submitting a lien claim to the MDOT Contract Services Division in
order to notify the project Burety of the non-payment issue. It is the responsibility of
the Surety to ensure that all legitimate payments are made.

The prime Contraclor must include in all subcontract agreements notice to subcontractors of
their right to prompt payment, and of the Department's prohibiting pnme Contractors from holding
retainage from subcontractors under 49 CFR 26.29.

The prime Contractor must include in alt subcontracts, language providing that the Contractor
and Subcontractor will use an approved altemative dispute resolution process to resclve prompt



FIN:CRR 2of2 12-27-05

payment diferences.  The arbitration of the dispute will be handled through a member of the
American Arbitration Association, 1 Town Square, Southfield, Michigan (248-352-5500), or another
third party agreed (o by both the prime Contractor and the subcontractor. The parties must agree
on a mediator or arbitrator within twenty five (25) calendar days after a written complaint has been
sant by the subcontractor. The cost of mediation or arbitration will be borne by the parties involved
or as determined by the mediator. Qualified costs of mediation, for certified DBE's, will be pad by
the Deparirment based on current procedures. The DBE must contact the Small Business Liaison
Section for information on current procedures and to raceive reimbursement.

Copies of all documaents retated to prompt payment claims will be provided to the Engineer to be
included in the project files.

Continued failure of the prime Contractor to comply with promgpt payment provisions may resull
in sanctions, which shall be applied progressively. Sanctions may include. but are not imited to: a
raview of the firm by representatives of the Department as appropriate for the type of work
performed by the prime Contractor; reduction of prequalification ratings, and/or withdrawal of

bidding priviteges.
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Sent: Monday, November 20, 2006 1.55 PM

#231-878-8550 w! Ellsworth
Here's the # you warted:

504 sq yus of concrete approach
1524 R of curb & gutter

5853 sq !t of sidewaik

388 sq it of ADA ramp

120 {t of M opening

Mo virus teund m ths cuigomg message.
Checked by AVG Free Edition.

Verston: 7.5 4307 Virus Darabase: 268.14.10. 341 - Release Date. FH20:2006 6548 AM

SO162067
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Customer Ledgers

12/11/08 at 10:54:12.78

For the Period From Jan 1, 2007 to Dec 31, 2008

Fiter Crtena inciudes 13 10s friom 8 10 5 Repent order s by (D Report s pnnted n Detaif Format

Customer D Date Trans No Type Debit Amt Credit Amt

Customer

51 141/07 Bataonce Fwd

_ 113,07 01/03/2007-04 CRJ 19 3356 70
14116/07 010372007 CRJ 9,169 13
65i20/07  08/20/07 CRJ 6612 78
1231/07 123107 CRJ 122 49

Report Total

35,240.08

Balance

7260313
53,267 43
44,098 30
37,485 54
27.36305

37,363.05

Page: {
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12/11/08 at 10:47:23.59 STordr e - > Page: 1

Customer Ledgers
For the Period From Feb 1, 2006 to Dec 31, 2006

Foter Crtena incluces 11108 from 8 1o 6 Report order 1s by ID. Report is printed in Datail Format

Customer ID Date Trans No Type Debit Amt Credit Amt Balance

Customer

11/10/06  2008-1012 SJ 9,588 11 9.588.11
_ 11/21/06 2008-1013 SJ 63.015.02 72.803.13

Report Total 72,603.13 72,603.13



‘Joice:
Fax

S BiliTo:

i et e ,

ﬁ INVOICE

invore MNumter: Z006-1013
invoke Date: Nov 21, 2006
Page 1

Dapircate

Received

T 7 Customer 1D i Customer PO. - 5] * Payment Terms
o 8 ' Etworth Main Street | N N_eTY;O_.’;;Is -
 salesRepiD | _Shipping Mothod - | shipDate’ T DueDato
us Macl : 12/6/06
aganity ] iem T T T Toserpion ] UnitpAce | Amount
594 60 Driveway Nonraifor. Conc, 6" 3400 237596 00
8200 Curb and Gutter B2 13.50 1.107.00;
1,824 00 Cutb and cutter F4 10 38 18,933 12
5,853 00 ; Sidewalk 4" 235 15634 55
388001 ADA ramp 345 1.338 60
120 00 M opening 16.00 1.92C.C0
100 Additional cost of high eary 485 75 48575
Subtotal ) - 6301502
;ale; Iax 7 o
fotal Invoice A maount ‘33_-’;" ;5 32
CreckiCredt Memo No' Mutple Payment/Credt Apg PJ 25348 46
Payments TOTAL 1 ) 37,06éSBJ



Message Page 1 of ]

Charles Moore

Sent: Monday, November 20, 2008 1028 AM

Subject: voicemaits

-#268-!265 calt um on Tuesday afternoon

Call calendar people

-n Ellswarth 4" sidewalk; curb 301, 1780 sqg ft; appioactes 518

No virus found i this outgoing message.
Checked by AVG Pree Edion
Version: 7.5 4300 Virus Damabases 26814 10.54) - Release Dater 117262006 648 AM

362007
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" CustomeriD™

invoxce Number:
invoce Date
Fage

Dupleale

T Cshipter

e < A AW e o At e e At M AL L

Tustomer PG

INVOICE

2006-1012
MNov 10 2306
1

" L i bt gy

PaymentTerms .. ¢ -]

e i s 10 aran

S AP, -1 Srip——

o S 6

City of Ellsworth

Net 680 Days

e e

FON S
!

B ) éralres Rep ID

. _Shipping Method
Airborne

Quantty |77
688 67 ,
1757 00
301 00

Cheack/Credt Memo Mo 01/02,2007

- -~ Description
‘Anpmacbsﬁlnch— T
Sidewak 4’ inch
Curb & Gutter, Det F4

Subtotal

" Sales Tax
75!:;!7.mvoicé Amount
Payment/Credt Applied

TOTAL

i

-

T unitPrice
e
235
10 38

- Dusbate .
1/9/07

1 Amount

412895
3,124 38

9,588 11

588 14
3 °69.13

18]

L wess



45654 Concrete
W.R.
45657 Concrete
WR.
45670 Concrete
W.R.
45674 Concrete
WR
45718 Concrete
W.R.
45725 Concrete
W R
45731 Concrete
WR.
45831 Concrete
NR
45809 Concrete
WR
45784 Concretle
W.R

v O ARE AT

g3

85

5

$

5

$

Subtotal

{
¢

Tic' et # Description Yards UOifference

400

4 00

400

400

400

4 00

4 00

400

4.00

400

Sales Tx 5%

Total

Total

Y1 LA A B OB R

@

36.00
40.50
34 00
38.25
24 00
27 06
36.00
40 50
3200

32 60

3400
36.00
28.00
458 25

27.50
48575



STATEMENT

Statement Date: 12/31/2006

3078
O
PAST DUE: 833,745.17
Invosce# lnv Dato Due Oate Descnption Job/Work Order Amount Pa:d/Credn Balance
45585 10/03i068  1173C/06  coccrete Syds 45585 75923 759 23
45587 100306 11/30/08  concrete 3yds 45587 759 23 728 23
165564  10/03/06  11/30/08  concrete 9yds 45594 756 23 758 23
45508 10/03/06  11/30/08  concrete Byds 45596 509 60 5¢9.60
45601  10/D4/08 11/30/08  corcrete Yyds 45601 75823 759 23
45602  10/04/06 11/30/06  concrete dyds 45602, 25997 259.97
45304 10/04/06 11/30/068  concrete 3yds 15604 756 22 759 23
45614  10/06/06 11/30/06  concrete 9yds 45614 /58 23 758 23
45828  10/05/08 113008  uoncrete Syds 45628 786.23 759 23
45634 10/05/06  11/30/06  concrete Syds 45634 759 23 758.23
45628 10/06/06 1130108 concrete 9yds 45636 759 23 759.23
45642 10/06/08  11/30/06  concrete 9yds 45642 759 23 759 23
45844  10/06/06  11/30/06  concrete 4yds 15644 343 18 343 18
45652 10/09%/06  11/30/08  concrete Jyds 45652 755 28 785 25
45854 10/09/068 11/30/06 concrete Syds 45654 283 94 76364
45656 10/09/06  11/30/08  concrete 9yds 45656 75525 75525
45657 10/09/06  11/30/06 concrete 8 Syds 45657 780.23 790 23
45662 10/10/06  11/30/06  concrete Syds 45662 755 25 795.25
45866, 10106 11/30/106  coocrete Oyds 456686 75525 755.25
45670 10MG/OB  14U30/08  concrete Byds 45670 559 83 558.58
45673 10/10/08  11/30/08  concrete Syds 48873 755.25 758 2
45874 111006 1173008 concrete 9yds 45674 536 .34 336 34
35696 10/'6/06  11/3C/08  concrete Gyds 45696 755 25 75525
45588 10/16/08  11/30/06  concrete Syds 45698 755 25 5525
45705 10/18/06 14/30G/06 concrete Jyds 45795 755 25 753 28
R T
Current ’ 1-30 Days L 31-60 Davs L 61-90 Days i 9l - Days
50618 000 I 33 74‘\ 17 () 00 000 '
/’/ease Pay fhzs Im()zmt | arsiss

lerms cre nel amaotat : lue A0 Jm\' from date of statement with {1 27 inreresi on oy overdie balance
,/ concrete statements are not pard i Sull weihin 60 days from duate uf stcdement the account will go o a

T D) basis. Please make checks pqmb/r to
1’ hank vou for your prompt payment.



The rental rate for idled Contractor owned equipment will be o
naif the rate establisned i subsection 109.07. No payment wi:
altowed for operating costs.

Ailgehasnt 10 0,44

Payment wilt be himited to the difference Letween the hours used
and 8 hours ' any one day and 1o the difference bétween the hours
used and 30 hours inoany one week No additioral compensation

for overnead will e atlowed.

1 Payment for Increased Cost of Materials. For unreascnable delays
caused by the corndhitwns hsted o subsection 109803 A, payment
for increased cost of matenals will be haseg on differences m the
mynice costs before and aftar the Jelay period. When requasting an
increase in cost of matenais, the Contractor shall document both
the cost of materials duting the week mmediately preceding the
delay and the cost when the work commences agair,

109.04 Payments for Increased or Decreased Quantities. Whenever the
quantity of any dem of work as given in the contract is ncreased of
decreased, payment for the item of work will be based on the gquantity
completed. The payment wiil be authorzed at the unit price for the
tem named in the contract, except as otherwise proveded in subsec-
tion 103.02.

109.05 Adjustments for Eliminated items. The Engineer may eliminate
the performance or the completicn of any contract tem. A fair ang
equitable amount, representing ali direct costs incurred on the dem
oror to the ehimmation, shall be agreed upon in writing and paid to
the Contractor.

109.06 Progress and Partial Payments. Progress peyments will be
made for umits of work completed and partal payments for fabricated
or procassed norpenshable matenals delivered for use on the project.
Payments wil 9e made 1 a tmely manner, nowever no iam wii te
considered for delayed payment of estimates.

A Completed Work.

11 Progress payments witl ge pased upon estimates grepared by the
Engineer of the work dems completed. The sstimates are subject
to final basancing according to subsection 109 09, Progress pay
ments witl be made weakly f all of the fotowing coour:

3. The work 5 progressing scoording to the progress schediie;

101



Attachment 1]

I. Lien on project which was released by the state and
the project closed out.

E\)

Attorney General letter stating there were not
prompt payment actions,

3. Attorney General’s letter detailing Department
procedures to clear-up lien.
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STATE ;TE‘(L‘E‘IM;M
DEPARTMENT OF TRANSPORTATION KIRK T. STEUDLE

LANSING ALd Sl

JENNIFER M. GRANHOLM
SCVE ENCHR

September 30,

BOND NO: 229402773 DATE LTEN RECEIVED: ©09/12/06
LIEN REVISION DATE: C3/30/08
TRATT - 05555-76672 PROJECTS TheTIA

CONTRACTOR -

SUBCONTRACTOR -
SUB,/ SUBCONTRACTOR

( 'r “ : :4A }{"I’ - _

To whom 1t may concern:

re
h
(D

PESFTAY D) VAN WAGORER BUULDING P C BOX 0050 1LANSING, MICHICAN 43909
ww 1T 30 gov 1S TIRTE 206

<
O

[
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DEPARTMENT OF TRANSPORTATION KIRK T. STEUOLE

JENNIFER M. GRANHOLM
CVERNCR LANIING DIRECTCH

Septembexr 22, 2008
FAX: 517-371-7876

BOND NO - 229402773
CONTRACT -~ (5555-76672 PROJECTS -~ T76672A
—
SUBCONTRACTOR -
SUB/SUBCONTRACTOR - . -
AMOUNT OF CLAIM - $ 72,603.13

To whom 1t may concern:

ichigan Department of Transportation records indicate that you filed

a lien on contract 05555-76672 on Septembexr 12, 2006.
Plaase provide the status of this lien:

Lien has bheen satisfied and a full unconditional walver of
lien ig enclosed.

Lien has not been satisfisd.

I have not y=t had any contact with the Bonding Company.

n

T have contacted the Bonding Ceompany re=garding thi

I'm worxing with the Bonding Company and am co
the claim can be resolvead.

The Bonding Ccmpany does not agree with my clam or
a3 not pesn responsive to it.

A Lien amount has changed and is now § S7,36 .05

other

"lease gign and raturn this letter to the Contract Services Division
at tha address below, or fax to $17-373-0403.

1f you hnave any questions, please c¢
Specialist, at 517/335-3075.

S g T 1 ~L L M
srgnatuye of Lien {laimant

MURRAY D. VAN WAGONER BUILDING P.O.BOX 3050 LANSING, MIGHIGAN 42908
eew ATACTUG AN GOV (S TN 2000

e ANSOCTDY ]

S/ 39N OUSSY 8 380 0 GTISTLELIS JE Q1 BGal/ /8o ee

IV



FASCIMILE COVER SHEET

PLEASE DELIVER THE FOLLOWING TO:

NAMLE:
COMPANY:
FAX NUMBER

FR OM:

RI: Attached letter dated 12:4/06
DATE: December 4. 2006

TOTAL NUMBER OF PAGES ___ (including cover sheet)

Uhe intormation accompany ing this transmittal sheet 15 confidential and protected by law Itis intended
for and should only be used by the individual or entity nimed above. I vou are not the intended
reciptent or an authortzed emplovee or agent of the designated recipient or able to deliver it o such
person. you are notified that any disclosure. copyving, distribution or use of the attached information is
strictly prohibited, If vou have received this fax in error, please contact the person shown above
:mmediately and retum the original o us at our address. Costs of postage or the call will be resmbursed
Fhank you for your cooperation.

I YOU DON'T RECEIVE ALL PAGES, CALL BACK AS SOON AS POSSIBLE
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VIA FACSIMILE ONLY

December 4, 2006

RE:  Ellsworth

Dcar-

This letter serves as notice of my intent to file a claim per lack of pavment as described in
Section 109.6 (a).

[f vou have any guestions, please do not hesitate 1w contact ne.




JENNIFER M. GRANHOLM DEPARTMENT OF TRANSPORTATION KIRK T. STEUDLE

GOVERNCR LANSING CIRECTOR

December 15, 20064

se
)
v
o
=
<
Q
‘o]
[\
L
-
ho
—
")
13
s
4
e8]

LIEN RECEIVED: 12/11/08
CONTRACT - 08555-7/872

CONTRACTOR

SURBCONTRACTOR -
SUB/SUBCONTRAUTOR

AMOUNT OF CLAIM - 3 72,603.13

To whom 1t may concern:

We nave received your Notice of Lien <laim for the subject contrace
and have fcocrwarded i1t Lo Western Sursty for
their action. A copy of the transmittal letter 18 enclosed for
your records. Western Surety ' 14
contact you to get the necegsary documentation of yo
Howevaer, if they don't, we suggest -h
*he address ’

CALNE CAOY K VOu

When the |

Michigan Departrvenr of 7 2f ottt al S I
INEYACT Sery e VLR -
LOTYACLoY Fayment rin
¥ O Box 2665
ansinga, MI 48307
Tf 1 A please Contac he Contractor Saymenn

NURRAY 0 VAN WAGCAER BUILDING PO BOX 30050 LANS NG WS AN 1y
wern nThggn go (51743737990

AN ey



STATE OF MICHIGAN
DEPARTMENT OF ATTORNFEY GENFRAL

! { j P T A @
g0 f g } ! 4 3
¢ | R Vi S t =
ft .< ¢ i,: al . . : 'I"J 7 v - - z PO Aoy 30734

FawsinG ME iGas 48509

MIKE COX Lo
ATIORNLEY GENERAL '
. i -
N P . K * v c'
Decembey W, 2007 .
-
T2
L 3
hd - »
Dear Mr. Reid: ’

Re: v Michigan Dep't of Transportation, et al
Ingham County Circuit Court No.

{Hon. Joyee Draganchuk)

A copy of your December 5, 2007, letter (capy attached) received by defense counsel on
December 1, 2007, was provided to Defendant Michigan Department of Transportation
(MDOT]) for responses {see below) 1o the questions contained in the letter:

*  To the best of its knowledge, information, and belief, MDOT possesses no "further
documents” that fall within the scope of Plaiatiff's Freedom of Infornmation Act (FOIA)
requests at issue in Plaintiff's instant FOIA action, specifically concerning the placement
of concrete for the Village of Ellsworth project,

/ » Inrcgards 1o “prompt payment,” MDOT reiterates that the Prompt Payment Provision has
( never been exercised by any entity, inciuding Plaintff. Plaintiff's inquiry into what it
e _skeSenibes as "MDOT's next step - if the prompt payment request was rot resolved
rmmediately as all the other files have been,” is based on an incorrect premise, and,
therefore, the guestion is not subject to an answer.
! have enclosed a proposed order of dismissal to be entered by stipulabion of the parties,
Piease note that the document includes dropping the individual-Defendants, which would
constitute a part of Defendants” dispesitive motion if necessary. The proposed order inclades
Prantiff's costs und fees of $650 .00, which is offered 1a the spint of compronuse. Fioaliy, in
vrder to approve the payment, my office requires a dismissal with prejudice.



5174871569 OIC 22359 m  12-21.2007

_ A / [ IS _

Page 2
December 19, 2007

Please let me know if this matter can be finalized before the January 28, 2008, pretrial
conference. . - :
A

-

.
P oo 4
Very ln-.lh' yours, P ca
7 ,
. \:7"/ {Zd“;’z( { Ap %://;ﬁ’»;[ (.(/2 A

Thomas Quasarano
Assistant Attomey General
(517)373-1162

N William Perod, MDOT, w/ encs.

[y
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MIKE COX
STTORNTY GiNE2al

_' Michigan Dep't of Transportation, ¢t al
Ingham County Circuit Court No.

{Hon. Jayer Draganchuk)

2

(3
i

forwarded a copy of your January 7, 20GE, fetrer to the Michigan Departmern: of

Transporiahon IMDOT) for review. MDOT informed me that after a job has heen complered oy

+ Micmgan Disadventaged Business Enterpnse (DBE) cortified Srm, MDOT sends a fetter te the
DIRE requestng confirmation »f payment for the cornpieted ‘o (¥ 2 DBE wers to respond to
MDOT'S letter by infenming MDOT that the DBE had not been poid, MDO7T can reler ke |

10 the DBE technical umt 1o file a claim vnder the Special Provision for Prompt Payment

Spectz Mrovision for Promnt Payment, hawever. has rever heen svercised By any antity,

nciuding 12 DBE Zoes mot respond 1o MDOT

ratter closed becguse thers 15 ne clam of or-pavinent

.
the Vilizpe o

. < i

Fezause MDOT was nobfiod by ardag o the Milinpe o
4
1
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fannary (8, 2008

[ hope that thus lefter clariiies enamr cuestion. In heuw ot the
Tanuary 24, 2008, pretrial conference, [agwn ask that toulate t¢ the proposed
order of disrussal with prejudice and with pavment of P'ainif®s costs and fees oF $A32 G
affered o the spinil of Qompromse. A cops

counsel’s December 16, 2007, letters
. e

{the proposed order was attacied fo defens:

-
'S >
. 3 ~, . . »
Finaily, your letier appears (o say tha mesitanmte rasalue theg case,
with prejudice tecause 1y Wi &g request alieged MDOY records

Hased on what your letter descrToes 38 "new informa discovered that alieges
iocuments ire under the conuol of MDOT " Isiit el:ef that it wou!ld be
forestalled from making subsequent FOIA requests to MDOT if it stjpulates to the proposed

order? Please call to discuss. -

Very muly vours,
[ s,
- ' ‘ - / hanas o
v —— /’ - /’U%;’i,’ )/L»_{“IZ-.{A{,’:J /—v"’
Themas Quasarano
Assistant Attamey General
17y 371162

TQh

S. Wilkam Parod, MDOT
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Attachment [V

I. Letter to Judy Browning requesting assistance.

2. Document showing the _received funds

from State and n violation of prompt payment
provision did sent me the funds for nine months.



JArkY Y,

2067

Sentvia fax e 27
Judy Browmng

Suate of Michigan
SR3OS 5 Sowth, Sire 13
fraserse Unty, M 49684

Diear Ms. Browning.

Please ind attached letter
corsact, Please note that
witested by anyone
e the ongong «

Jated December 40 2006 in relerence the prompr pavinent statute of the
ve st remain unpaid for substantial portions of work that bas not heea
Flease @ssistus a resolving thes issue immediately. [Mis has become detrimenial
At P my business enterprise. Please assist me betore 1 have to shut my doors
Lasdy. please note there wiil be further correspondence related to the curb that is currently in Jispute

i

Please respord to it promptly. From ail indications, you appear 10 have an exceilent retationship with
he engnecring firm Thank vou i ady znce for your assistance.

- . v

Sincereiy. s



YU ,? wt gt v L

February 25, 2008

I have received and reviewed your February 21, 2008 letter. | have enclosed a
revised Partial Unconditional Waiver of Lien reflecting the technical change that you
requested. The Sworn Statement 1s correct at the present time unti] all amounts due and
owing by your client are paid. It actively reflects the statement regarding each subcontractor

and supplier.

remains in violation of the prompt payment provisions for
failing to provide ayment for amounts due and owing. It is interesting
that your client continues to acknowledge that it owes $8,196.63 of the amount claimed but
-efuses to forward that amount to my client. We are uncertain at this time why vour client

:ontinues to refuse to pay [N - there is no legal basis. This part will
be dealt directly with MDOT and USDOT.

T'his is obviously just a delay tactic but additional damages continue to be incurred
by my client as a result of the prompt payiment violations.

It is once azain requested that you remit payment to in the
S J J

scknowledged amount of $8,196.63.

Sincerely,




February 29, 2008

Re:

Enclosed please find the revised Partial and Unconditional Waiver that was
inadvertently omitted from the February 25, 2008 letter to you. [t is once again requested
that you remit payment in the amount of $8,196.63, of which the majority is in your personal

possession as you stated in your letter.

lam uncertain why you sent a three page letter recarding some history of this matter.
The chronological history is brief. rovided labor and materials for

efuses to pay. [ simply want to receive the
payment that has been acknowledged as due and owing hyb‘or the past

vear and we will proceed accordingly on the remaining balance as we have repeatedly stated.
I'would expect that ﬁas received more money, but in either event, they

continue to be in violation of the prompt payment provisions and that will be dealt with

separately.

I would hope that you and your client would release funds that MDOT has paid that
are my client’s. [ do not need another three page letter response but would simply like
payment and if you continue to withhold payment then I would expect that you are more
than aware of the penalties pursuant to the prompt payment provisions

Sincerely,
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PARTIAL UNCONDITIONAL WAIVER OF LIEN

To Provide: Labor and Materials

For the improvement of the property described as: MDOT Project : 05555 - 76672

Elsworth-Main Street- village of Ellswort
$34,145.39

and hereby waive our construction lien in the amount of:
for labor and materials provided through the date of: 2/25/2008

This waiver, together with all previous waivers, if any, (circle one) does/doas not cover all amounts

due to mefus for contract improvements provided through the date shown above.

BY:

{signature of lien claimant)
Address:

Telephonae:

Signed on: 2/25/2008
(date)

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.
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Apnil 3, 2008

Re (N
T Project: 05555-76672

Dear

gosordance with the written consent of

“ we are remitting directly to vou on behaif of cur client
a check payable to ﬂre()resenting subcontract earnings on MDOT
Project 05555-76672. Ellsworth Main Street as follows:  Check No. SIS for
$6.823.93. This remettance is in accordance with the provisions of the Letter of Credit
No. 1720 1ssued by Capitol National Bank on September 22, 2006. One more payment
Is expected in the amount of $1,372.70 as final payment.

Should you have any quastions, feel free to contact me.

tnclosures

Detryr Mocmbad Heds  Ann Adho tarrang  Fiatland o Retan Paim Seack Sdachogtan 0 Mow ek
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RETUN THIS COPY FOR YOLIR AECDRDS
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Cnech Numbar

l | 02/06/08

| $7"°*"6,823.93

Pay:

SIX THOUSAND EIGHT HUNDRED TWENTY THREE AND 93/100 *¢=oererse

omg 1 Ml Zashen i 30 Days

----- tecviva
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