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US. Department
of Tansportation

Federal Bighway
Administration

NOV 07 261

Subject:  ACTION: Notification of Contract Date:

From

To:

Administration Issues (DOT #2012-0026)

: Warren S. Whitlock [/ZZ"’ e In Reply Refer To: HCR-40
Associate Administrator for Civil Rights

Russell L. Jorgenson
Division Administrator (HDA-MI)
Lansing, Michigan

This memorandum is in reference to a complaint of discrimination filed by [{El Sz
(complainant) alleging violations
of Title VI of the Civil Rights Act of 1964 (Title V1) and related statute (the Federal-aid
Highway Act of 1973) against the Michigan DOT (MDOT) based on his race (Black) and sex
(male).

After reviewing the complaint, we have determined that since the FHWA Michigan Division
Office has been working for some time to resolve [[SJ SH payment issue, the complaint
will be referred to the FHWA Michigan Division Office for processing as a contract
administration issue rather than Title V1. Therefore, we are forwarding the complaint to your
office for appropriate handling. The complainant has been advised of this referral (copy
attached).

If you have any questions, please contact Ms. Thalia Williams of my staff at 202-366-1595.
2 Attachments

CC:

Ms. Mary Finch, Civil Rights Program Manager, FHWA, HDA-MI

Ms. Cheryl Hudson, Title VI Program Manager, MDOT, State Transportation Building,
P.O. Box 30050, Lansing, M1 48913




US. Department 1200 New Jersey Avenue, SE

of Trarsportation Washinmton, 0.C. 20560

R gy NOY 07 201

In Reply Refer To: HCR-40
DOT #2012-0026

Pear I

The Federal Highway Administration (FEFWA) Office of Civil Rights is in receipt of your
complaint of discrimination, dated September 28, 2011, against the Michigan Department of
Transportation (MDOT). The MDOT forwarded your complaint to the FHWA Michigan
Division Office on September 28, 2011. On October 31, 2011, the FHWA Michigan Division
Office forwarded your complaint to FHWA Office of Civil Rights for appropriate handling.
The FHWA Office of Civil Rights received your complaint on October 31, 2011. In your
complaint, you allege violations of Title VI of the Civil Rights Act of 1964 (Title VI) and
related statute (the Federal-aid Highway Act of 1973). Specifically, you allege that the MDOT
failed to pay you for work you performed on the Gateway Project based on your race (Black)
and sex (male).

Please be advised that our office has responsibility to investigate individual complaints of
discrimination involving violations of Title VI and related statutes. Title VI provides that, “No
person in the United States shall, on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.” The Federal-aid Highway Act of
1973 provides that, “No person shall on the ground of sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.”

After a thorough review of your complaint, we have determined that your complaint will not be
mvestigated under Title VI and related statute. The FHWA Michigan Division Office has
provided information that it has been working for some time to resolve your payment issue.
Therefore, your complaint will be referred to the FHWA Michigan Division Office for
processing as a contract administration issue rather than Title VI (copy enclosed).




This concludes the processing of your complaint by the FHWA Office of Civil Rights.

Sincerely yours,

4
4 e
i
arren S. Whitlock
Associate Administrator for Civil Rights

Enclosure




DOT = 2012-002¢,

Williams, Thalia (FHWA)
From: Williams, Thalia (FHWA)

Sent: Tuesday, November 01, 2011 7:22 AM

To: Finch, Mary (FHWA)

Cc: Brown, Darren (FHWA)
Subject: RE: Title VI Complaint

ood moming Mary.

This acknowledges HCR-40's receipt of the subject complaint. The complaint will be reviewed and processed
accordingly.

Thank vou,
Thaliai

From: Brown, Darren (FHWA)
Sent: Monday, October 31, 2011 4:05 PM
To: Williams, Thalia (FHWA)

subject: FW: (SIS Tit'c VI Complaint

Thalia,
See attached file for your response,
Thanis

Darven L. Brown

Acting Direcior. Investigations and Adjudications
Ofiice of Civii Rights (HCR-10)

1200 New Jersey Avenue, SE, Room E81-330
Washingion. DC 20550

Office: 202-366-8031

Fan: 202-366-74G5

From: Kirschensteiner, Laura (FHWA)
Sent: Monday, October 31, 2011 3:58 PM
To: Brown, Darren {FHWA)

Cc: Finch, Mary (FHWA)
Subject: Wesley Charles Title VI Complaint

Mr, Brown,
Please reference the attached memo.
Thank you,

Laura

Laura Kirschensteiner



Program Operations Assistant {(SCEP)

Federal Highway Administration

Department of Transportation - Michigan Division
315 West Allegan, Room 201

Lansing, MI 48933

Phone: 517.702.1843

Fax: 517.377.1804

Email: laura.kirschensteine@dot.gov
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U&Bepariment

of Trersporlation

Federaj Highway
Administrallen

Subject: ACTION: Title VI Complaint Filed by Date: October 31, 2011

"M 1 v
iy

From: Mary K. Finch In Reply Refer To:
Civil Rights Program Manager HDA-MI
Lansing, Michigan

To: Mor. Darren Brown
Director Investigations and Adjudication
Team , E81-328
Washington DC

The attached complaint was received in our office on September 28, 2011 {rom the
Michigan Department of Transportation.

We are forwarding it for your action.

T

DMS: q Tile VI Complaint
File Direciory: JiCroupWiseFiles

Fite tiome: MKF SN <t Vi Complaing GCT31201 1 doex




Hickipan Baporbnent TITLE V! - CQMPM@NT FORN Page { of 7

of Tmnaporation
0112 (06/11)

This feon maey be used 1o file a camplalit with the Michipan Departent of Transparation (MDOT) for alieged
viclatione of Title VI of the Civil Righis Acl of 1884, If you nesd asalstance compiating this form dua fo a
physical Impairmant or ofher reasons, plenge contact us by phoiw at (647) 373-0880 of via FAX (617) 636~
0457 or TDDIITY through the Michigon Relay Ganter ni {300) §48-3777.

LOnly the: compleinant or tha complainanb's designated representative should compiots this form.

STATE | ZI? CODE
%
Individual{=} digeriminztod agalnet, If different fror:l abave {use widiional prgu{s) If necersary):
NAME .

STREET ADDRESS

CITY STATE | ZIP CODE

HOME TELEPHONE NO. WORKTELEPHONE HO. FAXND,

PLEASE EXPLAIN YOUR RELATIONSHIP TO THE INDIVIDUAL{S} INDICATED ABOVE

Nama of Agency aud dopartmant or program that giscriminated:
AGENCY AND DEPARTMENT NAME

NTeT

NAKE OF INDIVIBUAL (f inown)

STRERT ADDRESS

~Detestk TEC
1S
Detenit wieh\eed

TELEPHONE NO, FAX NO. ) .

Cl STATE | 2P CQDE

Date(a) of alleped distrimination:
DATE DISCRIMINATION BEGAN . LAST QR MOST RECENT PATE OF DISCRIMINATION

5008 TR |




HDOY a112 (034 1) Page 2 of 2
Alleged diserimination:

Curnpfa!nui should be Ged withi 180 days of the alieged discimination. I you cotild not reasanably be sxpactad lo
kaow Utes act was disoiminafory Within tho {80 days parlod, yau have 80 doys aftar you became awana {o fite your

complalnt.

If your compluled s regerd ta diseriminalion In the delivery of sarvicas or discimination that fnvolved the treztment
of yout ar others by the agency ar departmant indicaled nbove, ploass lndtcate below the bases on which vou betisve
theso discriminalory adllons were taken.

Example: I you bpligve {hal you vers discdminated agamcl bpoouse you are African Amarican, you
_wauld mark the hox Iabeled raeo/cofor and valle Alican Aipgrican In the space provided.

Exemple: If you befieve the dlscriminatipn ocolired bacauss you are femels, you wouki mark the box
Isbaled sox gnd wiile femeks in the spaoe pravided.

R Ruce/Color 5/26 K 3 Religian
[J wetorglongln 5 - [J Age
O s 2 o [T Olsebily
Explain:

Plzasz explain as clearly 83 posalble what hopponed. Provide the rame(s) of wilnesses snd olhers avelved I the
alieged digerimlnalion, (Aliach addiffonal sheets If necessary and provide a ¢opy of wiitien materals pedaining fo

your case.)
20 Qen \
itk Sryd. ONA’ 1 (4
departments wWithin__dat: ;e it adla

o to_hawe o aieor anel_desailed Moouﬁf
I&C. i 0O

Fandng..
j \J

SIGNAT ‘ . . DATE(;;,/ZQVZ}!

Nota: The laws enforosd by this deperiment prohitbit ratallation or intimidolion agalnst anyone becauss that individyal
f1as sliher {aken aclfon or puriicipeied in acfion (o secure rights prolected by these iaws. If you experiohce relaliafion
or intimidalion seperate from the disciimination alleged In fhia compinint or if you hsve quostions regerding e

complelioh of this form, plasse confott!

Chesyl Hudson, EEO Officgr/Tille Vi Speclelist
Mchigan Depedmen! of Transportation
425 W. Otlawa Straaf
Lopsing, 1/ 48809
Flione: §17-373-0280
Fax: 617.373-6487
Emall: hudsonc1@michigon.gov




September 22, 2011

Guvernor Rick Snydey

P O Box 80013

Lansing, MI 48302.0

REr MDOT PROJECT 82294-37785 DETROIT GATEWAY

Dear Governor Snydar:

This Istiar is In regards to the above stated projeet in which (Mifchigan DBE) contracted as g
subrantractar to Sik-5 for Geotextile Separator Instellation and with (Prime Contrackor) for
Seedlng, Sedding, Topsoll Surfate, Shredded Mulch Instailation and.Turf Establishment.

During the 20082009 seasan while working on the Goteway Pro}uct it was brought to MDOT's sttention that-
was patforming some of wosl, plecing some of the Geotextile Separator and spreading
topsoll without the approval of MDOT In wrltivg.  This was o violation of the DEE rules, this viclation was also
brought to MDOT's sttentlon without results, both matters are sl unreso}ved which Is why t 2m contacting you at
this thne,

. had Geqtexille Sepsrotor stock pilad on the Gateway Job site to finish p

in 2010, tacin

separatar on one or twa of the ramps, the meterlals cost in excess of $23,Dp0. Someone finjshed placfng'i
_ materlal and now* Is In debt to the supptler for the $23,000+ for the
separator that someane placed on those ramps without written approvat by MooT. [EIIEIIEGNG. - -:

never called to finlsh out contract.

During this contract  also bad a contract with SN SHI 25 steted above for the seading,
soudIng, topsoll surface, shregded mulch installation snd tarf establishment performance.

F started thls project in 2008, and over $100,000 has vet to be pald because of the Turf
Estahllshment Performanca Specifications which state thut “the contractor shiall establish a pecmanent weed-froe
turf". [0 an ares sugh as the Gateway locetion that specification Is Impossible, MDOT has projects throughout
Michizan in Genesee. Lapeer, St. Clair, Ogkland, Macomb, Washtenaw snd Wayng countles with the same Turf
Establishment Performance Specifications and all the projacts have weeds on them now, yat those cantractors
have been pald for thelr performance, 2 ¥ years have went by since the project bagan and [ EHIEEEEE s
stili waking to be pald. How do you expact & small bislness to stay alive?

In 2009 MDOT started cutting the Gateway Project ares and since that time MDOT has cut the area more then {4

tlmes, wih the blg mowers which dsmage the sloped ares when used end MDOT wants to hald
responsible for the dameged Turf Establishment which Is not falr. Under Title Vi MDOT Is to

orovide equal opportunity: 23CFR 200.9 {6){6) when refetring to the DBE sheds light on the factor that this matter




brings about an area of concern or barrers te successful participation on projécts for DBEs if they are not betn
given falr opportunity for everyane. MDOT has failed to comply with the Federal and State regutations and

_ s dosperately seeking to resolve this matter so that our business can continte and we can
continue to etsploy Michigan residents. As It now stands sur company hes been forced ta make major ley-offs

until we ae elile to rosafve this matter [eaving numerous Michiganders unemployed,

We at! q [ e that we heve exhausted sil aur attempts at bringing resoiirtion and collecting
the past due funds with no avall which britgs us to you In hopas that you will be able to assist us In getting

Iminediate resolution to the situation at hand, P cannot operate as the primes do and work
without pay for; severst moenths/years or only collect from mafor projects and prime contractors annually, Inorder
for 8 small business €0 stay in operation we inust ke able fo collect when funds are due and not have to wait 612
months In this case years to collect what s owed,

— has done evarything possible to remaln in operation and provide amployment sven during
these trying Hmes of a recession combined with a depressian espadally In the Stote of Michizen which hasbeen hit
hard by the economic downfall.

Michlgan Ts supposadly promoting 2nd recriiting small husinesses, yet for this experlence afone it seems they are
sendlng the wrong mescage, There definitely Is not a Prampt Payment as Is so often stated in contrscts and it
appears that nic ona Is interested in the small minority awnad businesses and gre only concamed about the major
large corapanies, | kave been in business for more than twenty-five years and now § am belng forced to shut-down
berause 1 am not balng paid. Could you pleare make sure that someone responds to this metter within 7-20

. business days to avold sny addiional actions?

I'sm requesting your Intervention.

Ce: President Barack H. Obama
Kirk T. Steudle, P.E.
Mary Finch-FHWA
Braln Callay~ Stabe of Michigan Lt. Governor

theryl .. Hudsan ~ MDOT EECQ Officer

- Ay ), Mester, CPA-MDOT
Jacqueline Shinn - MDOT Chlef Deputy Director
Gregory G Johpson ~ MDOT Chlef Operations Offjcer
Debble Stabanow ~State of Michigan Represertative






