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Eastern Federal Lands Highway Division 
NEPA Categorical Exclusion Form 

Project Number: VA ST FL MHN GT Date: 3/30/2023 

Project Name: Fort Gregg-Adams Sustainment Gate 
Improvements 
 

 

Location: U.S. Army Garrison Fort Gregg-Adams 
City of Petersburg and Prince George County, 
Virginia 
 

 

CE Category  23 CFR 771.117(c)(23): Federally funded projects 
(i) That receive less than $6,000,000; or (ii) with a 
total estimated cost of not more than $35,000,000 
and federal funding comprising less than 15% of 
total estimated project cost.  

 

See 23 CFR 771.117 for full description of CE categories, including additional requirements when applying (c)26-28. 

 
 
Project Description 
The Eastern Federal Lands Highway Division of the Federal Highway Administration (FHWA), 
in cooperation with the U.S. Department of Defense, Army and Virginia Department of 
Transportation, proposes to extend the second northbound travel lane for entering U.S. Army 
Garrison (USAG), Fort Gregg-Adams (formerly Fort Lee) at the Sustainment Avenue (formerly 
Mahone Avenue) Gate Access Control Point (ACP) located in Prince George County, Virginia.  
USAG, Fort Gregg-Adams plans to relocate their ACP entrance for the Sustainment Avenue 
Gate southwest of its present location along Hickory Hill Road to provide security to portions of 
the Fort not covered by the current ACP. Due to long traffic queues caused by vehicles waiting 
to enter Fort Gregg-Adams for security checks, relocation of the ACP necessitates construction 
of an additional travel lane to allow authorized vehicles to continue through the gate during peak 
hours. The proposed project will extend the existing second northbound travel lane for 
approximately 4,210 linear feet to match the existing lane configuration at both ends of Hickory 
Hill Road.  
Additional work will include milling and overlay, extensions and improvements to existing 
drainage facilities, vegetation clearing and grubbing, utility relocation, security fence relocation, 
signage, striping, and other miscellaneous road work. 
 
Environmental Commitments and Mitigation Measures 

https://www.ecfr.gov/cgi-bin/text-idx?SID=842bb87055f89f1d0ff242f2b9e20ff7&mc=true&node=pt23.1.771&rgn=div5#se23.1.771_1117
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• Project work shall comply with the Avoidance and Minimization Measures outlined in 
the February 5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for 
Transportation Projects within the Range of the Indiana Bat and Northern Long-eared Bat 
(NLEB): 

o Tree removal is not permitted within the active season of April 1st to November 
15th;  

o Tree removal is limited to that specified in the project plans. Contractors must 
understand the clearing limits and trees shall be clearly demarcated;  

o Any lighting shall use downward-facing, full cut-off lens lights, or for those 
transportation agencies using the BUG system developed by the Illuminating 
Engineering Society, be as close to 0 for all three ratings with a priority of 
"uplight" of 0 and "backlight" as low as practicable; 

• Avoid vegetation clearing from April 1 – July 31 to avoid take of species protected under 
the Migratory Bird Treaty Act and state listed threatened or endangered bird species. If 
vegetation must be cleared within this window, have a qualified biologist conduct bird 
nesting surveys prior to the removal of vegetation. 

• Project construction must adhere to USAG Fort Lee, Directorate of Public Works 
Environmental Special Conditions 2019, or most recent. 

• All solid waste debris will be recycled to the maximum extent possible and reported 
monthly to the USAG, Fort Gregg-Adams Directorate of Public Works, Environmental 
Management Division (EMD). A Final solid waste/recycling report will be provided to 
the EMD upon completion of construction. 

 
Summary of Section 7 of the Endangered Species Act Compliance 
FHWA obtained an official species list from the U.S. Fish and Wildlife Service Information for 
Planning and Consultation (IPaC) system on 10/3/2022 and 1/9/2023. The IPaC query identified 
the following species have the potential to occur in or adjacent to the project action area: 

• Northern Long-eared Bat, Myotis septentrionalis (Endangered) 
• Monarch Butterfly, Danaus plexippus (Candidate) 

FHWA has also assumed presence for two additional species – the Indiana bat (Endangered) and 
Tri-colored bat (Proposed Endangered) – due to positive acoustic surveys conducted at 
Petersburg National Battlefield and potions of Fort Gregg-Adams within the past five years.  
On October 19, 2022, a 6-step project review package was submitted electronically to the 
USFWS, Virginia Ecological Field Office (USFWS Consultation Code: 2022-0077713). In the 
project review package, FHWA determined the proposed action would have no effect on the 



 
 
 

 
 
 

 
 

Page 3 of 8 
EFLHD NEPA Categorical Exclusion Form                                                                                                     EFL-TM-ENV-03(05) 
VA ST FL MHN GT  

 
 

Eastern Federal Lands Highway Division 
NEPA Categorical Exclusion Form 

Monarch butterfly as no suitable habitat is present in the project area. FHWA also determined the 
proposed project may affect, but is not likely to adversely affect the NLEB, Indiana bat, and Tri-
colored bat (Proposed) due to implementation of species recommended avoidance and 
minimization measures. No response from USFWS was received as of February 17, 2023.  
On February 17, 2023, the FHWA submitted a project Self-Certification Letter to the Virginia 
Ecological Field Office per the Virginia Ecological Field Office online project review process 
guidance. The Self-Certification Letter completes the project review in accordance with the 
Endangered Species Act of 1973, as amended. 
 
Summary of Section 106 of the National Historic Preservation Act Compliance 
FHWA completed a Phase I cultural resources survey of the project area of potential effect 
(APE) from 9/20/2021 to 9/27/2021. The Phase I survey identified three new multicomponent 
archaeological sites (Sites 44DW0605, 44DW0606, and 44DW0607) within or adjacent to the 
project APE. A Phase II evaluation was conducted for Site 44DW0606 from 4/4/2022 to 
4/7/2022; a Phase II evaluation was not recommended for Sites 44DW0605 and 44DW0607.  
Based on the results of the Phase II evaluation, FHWA found that Site 44DW0605 was not 
eligible for listing in the National Register of Historic Places (NRHP). Although a Phase II 
evaluation was not conducted for Sites 44DW0605 and 44DW0607, both sites lie within the 
boundaries of Petersburg II Battlefield and may contain additional information pertaining to 
Petersburg II Battlefield. As such, FHWA treated Sites 44DW0605 and 44DW0607 as 
potentially eligible for listing in the NRHP and found that the proposed project would have no 
adverse effect on Site 44DW0607 and no effect on Site 44DW0605.  
Additionally, FHWA found that the proposed project would have no adverse effect on the 
Petersburg II Battlefield (VDHR 123-5025) or Petersburg National Battlefield (VDHR 123-
0071) as no contributing elements of the Petersburg II Battlefield are present within the project 
APE and Petersburg National Battlefield is located outside the project APE.  
The Virginia Department of Historic Resources concurred with FHWA’s findings and 
determinations of eligibility in a letter dated 3/1/2023.  
FHWA initiated consultation with the Chickahominy Indian Tribe, Upper Mattaponi Indian 
Tribe, Nansemond Indian Nation, Pamunkey Indian Tribe, and Rappahannock Tribe on 
3/16/2022. No Tribes responded to the consultation initiation.  
 
On 1/25/2023, FHWA submitted the results of the combined Phase I Identification and Phase II 
Evaluation report and project finding of no adverse effect determination to the Chickahominy 
Indian Tribe, Upper Mattaponi Indian Tribe, Nansemond Indian Nation, Pamunkey Indian Tribe, 
and Rappahannock Tribe. The Pamunkey Indian Tribe responded on 1/27/2023, that they did not 
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have any comments. No other Tribes have responded to FHWA’s finding of no adverse effect or 
results of the combined Phase I/II report as of the date of this CE. 
 
Additional Agency Coordination and Compliance 
FHWA has worked in close coordination with the Virginia Department of Transportation, City of 
Petersburg, Prince George County, and U.S. Army Garrison, Fort Gregg-Adams throughout the 
NEPA process and all stages of preliminary engineering. 
FHWA also coordinated with state-level biological resource agencies as a courtesy. On 1/9/2023, 
FHWA requested a project review through the Virginia Department of Conservation and 
Recreation’s (DCR) Natural Heritage Data Explorer Web Service. The results found that 
portions of the project area are immediately adjacent to Ecological Core(s) C4 and C5 in the 
Virginia Natural Landscape Assessment. Ecological Cores C4 and C5 are the lower-ranked 
ecological core natural areas, ranked as moderate and general, respectively. DCR recommends 
avoiding impacts to ecological core areas, particularly those ranked at C1 (outstanding) and C2 
(very high).  
The Virginia Department of Game and Inland Fisheries – Fish and Wildlife Information Service 
(VaFWIS) geographic database was used to identify state listed endangered or threatened species 
which may occur in the project area. The database identified six state listed species which have 
the potential to occur in the project area, including, the little brown bat, tri-colored bat, 
Rafinesque’s eastern big-eared bat, peregrine falcon, loggerhead shrike, and Bachman’s 
Sparrow. Best Management Practices, such as seasonal restrictions to vegetation clearing, will be 
implemented as practicable to avoid or minimize adverse impacts to state listed species.  
 
Public Outreach and Involvement 
FHWA will follow the Virginia Department of Transportation’s (VDOT) procedures for a Notice 
of Willingness. FHWA will place legal a notice in the Richmond Times Dispatch per VDOT’s 
Governance Document on Document Availability Requirements for Public Hearings (PCE and 
CE), approved on 4/29/2021. The notice will run two times one week apart.  
 
 
  

https://www.virginiadot.org/business/resources/LocDes/Public_Involvement_Manual.pdf
https://www.virginiadot.org/business/resources/LocDes/Public_Involvement_Manual.pdf
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Categorical Exclusion Recommendation: 
On the basis of the environmental impact information in the statutory compliance file, with 
which I am familiar, I believe the project should be categorically excluded from further NEPA 
analysis. 
 
 
____________________________________ ________________ 
Kim Campo-Allen 
Environmental Protection Specialist 
Eastern Federal Lands Highway Division 
Federal Highway Administration 
 

Date 

 
 
 
 
Categorical Exclusion Determination: 
On the basis of the environmental impact information in the statutory compliance file, with 
which I am familiar, I am categorically excluding the described project from further NEPA 
analysis.  The project meets the 23 CFR 771.117(a) definition of a categorical exclusion.  No 
unusual circumstances per 23 CFR 771.117(b) apply. 
 
 
____________________________________ ________________ 
Kevin S. Rose 
Environmental Team Leader 
Eastern Federal Lands Highway Division 
Federal Highway Administration 
 

Date 
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Appendix A: Environmental Checklist 

Section 7 of the Endangered Species Act: 
• Are Federally-listed species potentially present in the study area?  ☒Yes, see Notesi ☐No 

If Yes, effects determination: 
☒No Effect ☒May Affect, Not Likely to Adversely Affect ☐May Affect, Likely to Adversely 
Affect    

Section 106 of the National Historic Preservation Act: 
• Are historic properties known to be present in the study area? ☒Yes     ☐No 

If Yes, will they be impacted by the project? ☒Yes     ☐No 
• Will previously undisturbed ground be disturbed? 

☒Yes     ☐No 
• Effects determination: 

☐No Historic Properties Affected   ☒No Adverse Effect  ☐Adverse Effect, MOA Executed 
• Was tribal consultation completed?  ☒Yes     ☐No 

Water and Wetlands: 
• Section 404 of the Clean Water Act 

Are impacts to Waters of the US anticipated?  ☒Yes     ☐No 
If Yes, approval anticipated: 
☒Nationwide Permit (NWP)  ☐Regional General Permit ☐Individual Permit    

• Section 401 of the Clean Water Act 
☒NWP certified by State   ☐Individual Certification  

• Section 402 of the Clean Water Act (National Pollutant Discharge Elimination System) 
Will the land disturbance threshold likely be exceeded to require a permit and SWPPP? 
☒Yes     ☐ No 

• Is post-construction stormwater management review/approval anticipated?   ☒Yes   ☐No   
• ☒Project is consistent with Executive Order 11990, Protection of Wetlands 

Floodplains: 
• Is the project in a FEMA floodplain? 

☐Yes     ☒No     ☐ Floodplain not mapped 
• ☒ Project is consistent with Executive Order 11988, Floodplain Management 

Section 4(f) of the USDOT Act: 
• Does the project meet the Section 4(f) exemption for Federal lands transportation facilities under 

Section 1119(c)(2) of MAP-21, 23 U.S.C. 138(a)?     ☐Yes   ☒No 
• Is there a use of a Section 4(f) property in the study area?  ☐Yes  ☒No 

If Yes, De Minimis Finding:☐   Programmatic:☐    Individual 4(f): ☐  
Section 6(f) of the Land and Water Conservation Fund: 
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• Was the property purchased with grant funds from the Land and Water Conservation Fund?
☐Yes    ☒No

• If Yes, was documentation of approval from National Park Service Director received for the
conversion or replacement of 6(f) property?  ☐Yes   ☐No

Coastal Zone Management Act of 1972: 
• Is the project in a Coastal Zone? ☒Yes   ☐No
• If yes, will a Federal Consistency Review be completed? ☒Yes   ☐No

Right of Way: 
• Is the project completely within the transportation facility’s right-of-way?  ☐Yes   ☒No
• If no, will the project require relocations or easements? ☒Yes   ☐No

Hazardous Waste and Materials: 
• Are hazardous materials or contamination exceeding regulatory thresholds (as set by U.S. EPA,

County Environmental Health, etc.) present? ☐Yes   ☒No
• If Yes, is the nature and extent of the hazardous materials or contamination fully

known? ☐Yes   ☐No, plan for securing information provided in Notes
Section 7(a) of the Wild and Scenic Rivers Act: 

• Are there Wild and Scenic Rivers? ☐Yes    ☒No     ☐Eligible
If Yes, has review by the river-administering agency been completed? ☐Yes   ☐No

Clean Air Act: 
• Is the project in a non-attainment area? ☐Yes   ☒No

If Yes, is the project on the Transportation Improvement Program(TIP)/State Implementation 
Plan(SIP)? ☐ Yes  ☐No

Highway Traffic and Construction Noise Regulations: 
• ☒ The proposed project is a Type I project (highway on a new location, substantial horizontal or

vertical alteration, new through or auxiliary lanes).  Noise analysis is required.
• ☐ The proposed project is a Type II project (retrofit for noise abatement).
• ☐ The proposed project is a Type III project (noise analysis not required).
• ☐ Does not apply.

Environmental Justice and Title IV Act: 
• Is an Environmental Justice population, as identified in Executive Order 12898, present?

☒Yes, explanation provided in Notesii section   ☐No
• Will the project induce disproportionately high and adverse impacts to minority, low income, or

special groups?   ☐Yes, additional analysis is needed   ☒No
Farmland Protection Policy Act for Highway Projects: 

• Does the project displace, require acquisition of, or require an easement from farmland?
☐Yes   ☒No

Greenhouse Gas Emissions and Climate Change 
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• Have greenhouse gas (GHG) emissions and climate change considerations been integrated into the 
planning, design, acquisition and/or construction processes? ☒Yes   ☐No    Comments: See below. 

• Have GHG emissions or reductions been quantified for the expected lifetime of the action? 
☐Yes   ☒No    Comments: The purpose of the proposed project is to reduce traffic queuing times 
caused by vehicles entering Fort Gregg-Adams’s Sustainment Gate ACP for security checks. The 
proposed project does not increase the number of vehicles entering Fort Gregg-Adams at the 
Sustainment Gate ACP and is not expected to induce development in the project area.  
A 2020 Transport Energy/Emission Research report from Australia (https://www.transport-e-
research.com/_files/ugd/d0bd25_8f1b26917f384fa4a554c57c099cb776.pdf) found that passenger 
vehicles idle more than 20 percent of their drive time. The report found that engine idling contributes 
up to 8 percent of total carbon dioxide emissions over the journey, depending on the vehicle type, and 
2 percent of total NOx emissions. While newer vehicles may come equipped with stop-start 
technology to reduce engine idling, older vehicles do not.  
The proposed project will reduce idle time for queued vehicles entering Fort Gregg-Adams at the 
Sustainment Gate ACP. Temporary increases in GHG emissions would occur during project 
construction due to the presence of construction vehicles and equipment, but impacts will be 
minimized by implementing best management practices during project construction to reduce 
emissions generated from construction vehicles and equipment.  
 

• Does the project consider biogenic carbon dioxide sources, carbon stock, and the project’s overall 
carbon footprint? ☐Yes   ☒No    Comments: N/A 

• Does the project include resilience and adaptation measures to address climate change? 
☐Yes   ☒No    Comments: N/A 

Does the project affect any other resources not listed above? Explain below and list anticipated 
permits: 
Additional anticipated permits: Virginia Pollutant Discharge Elimination System CGP; Virginia Erosion and 
Sediment Control (ESC) and Stormwater Management (SWM) Plan review and approval. 

 
 

 

 
i Federally-listed species per U.S. Fish and Wildlife Service’s IPaC:  Northern Long-Eared Bat (Myotis 
septentrionalis), Monarch Butterfly (Danaus plexippus). 
 
ii Per the Environmental Protection Agency’s Environmental Justice Screening Tool, the City of 
Petersburg has a higher-than-average population of low income, limited education, and minority 
households. The project area provides access to some neighborhoods off Armistead and Breckenridge 
Avenues, but the project area is not predominately residential. Disproportionate or adverse impacts to 
these populations would not occur as a result of the proposed project. 

https://www.transport-e-research.com/_files/ugd/d0bd25_8f1b26917f384fa4a554c57c099cb776.pdf
https://www.transport-e-research.com/_files/ugd/d0bd25_8f1b26917f384fa4a554c57c099cb776.pdf




USFWS Virginia Field Office Project Review Documentation 
Consultation Code: 2022-0077713 


 
Step 1. Proposed Action 


The U.S. Army Garrison, Fort Lee plans to relocate their access control point (ACP) entrance for 
Mahone Gate, southwest of its present location along State Route 109 (Hickory Hill Road), to 
just past the Petersburg National Battlefield Park Resource Center. Due to long traffic queues 
caused by vehicles waiting to enter Fort Lee, relocation of the ACP requires construction of an 
additional travel lane for entering the gate.  
 
The Eastern Federal Lands Highway Division of the Federal Highway Administration (FHWA-
EFLHD), in cooperation with the U.S. Department of Defense, Army and Virginia Department 
of Transportation (VDOT), is proposing to extend the second eastbound travel lane along 
Hickory Hill Road for entering Fort Lee at the Mahone Gate ACP. The proposed project will 
extend the second travel lane from Baxter Road to the Mahone Gate ACP, a length of 
approximately 4,210 linear feet. The lane extension is to be constructed to the standards and 
specifications of the Virginia Department of Transportation (VDOT) Richmond District Office 
and the City of Petersburg. Additional work would include removal of trees and other vegetation 
within 35-40 feet of the existing edge of pavement along the south side of Hickory Hill Road, 
grading, utility relocation including lighting, drainage improvements, culvert extensions, 
construction of the second eastbound travel lane and shoulder, driveway improvements, and 
signing and striping. Project construction is anticipated to commence in fall of 2023. 
 
Refer to the attached Preliminary Engineering Plans for project details and the attached site 
photos of existing conditions.  
 


Step 2. Action Area 


The existing roadway (Hickory Hill Road) consists of three 12-foot travel lanes with 4-foot 
paved shoulders at its intersection with Baxter Road (37.217060, -77.364748), with a posted 
speed limit of 35 miles per hour. The second eastbound travel lane tapers to a single lane 
approximately 730 feet east of the Baxter Road intersection with Hickory Hill Road.  
 
The action area has been mapped in the IPaC system and is enclosed in this project review 
package; beginning of project Latitude/Longitude: 37.217060, -77.364748. The action area 
consists primarily of cleared shoulder and drainage ditches associated with Hickory Hill Road. 
Further set back from the road, mixed second growth wooded forest is common with moderately 
dense underbrush. Development along the south side of the corridor consists of intermittent 
residential lots, utilities, and vegetated roadside trench. The north side of the corridor is mostly 
undeveloped, consisting of forested land owned by the National Park Service, Petersburg 
National Battlefield. 
 
All work would occur along the southside of the corridor within the existing transportation right-
of-way. 
 







Step 3a. Official Species List 


An official species list has been obtained from IPaC (attached). The list includes the Northern 
Long-eared bat (NLEB, threatened) and Monarch butterfly (candidate). However, two 
additional species are being submitted with this project review package – Indiana bat 
(endangered) and Tri-colored bat (proposed).  
 
On September 13, 2022, the USFWS published a proposed rule (87 FR 56381) to list the Tri-
colored bat as endangered under the Endangered Species Act of 1973, as amended (16 U.S.C. 
1531 et seq.) (Act). Because the proposed action may impact individuals of this species and the 
species is not yet listed as of the date of this consultation, conference procedures, in accordance 
with section 7(a)(4) of the Act, are being requested with this Project Review Package. 
 
The project action area boarders Petersburg National Battlefield to the north, and includes 
property owned by U.S. Army Garrison Fort Lee. Acoustic surveys at Petersburg National 
Battlefield (NPS, 2018) documented the presence of the Indiana bat, primarily along the 
Eastern Front, as well as the Tri-colored Bat. An acoustic study conducted on U.S. Army 
Garrison Fort Lee by the Conservation Management Institute at Virginia Tech’s Department of 
Fish and Wildlife Conservation and the USGS Virginia Cooperative Fish and Wildlife Research 
Unit at Blacksburg, Virginia in 2017-2018, documented the presence of both the NLEB and 
Indiana Bat at Blackwater Swamp (Fort Lee, 2020). Because both surveys were conducted 
within the past 5 years, FWHA-EFLHD is assuming presence for both species.  
 


Step 3b. NLEB 


The Virginia Department of Game and Inland Fisheries NLEB Winter Habitat and Roost Tree 
Map was consulted, and the project action area is well outside the 5.5-mile buffer for any NLEB 
hibernaculum.  


 
Determination Key Results  


The assisted determination key was used to verify project applicability with the Service’s 
February 5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion (PBO) for 
Transportation Projects in the Range of the Indiana Bat and NLEB. The determination key 
resulted in a verification letter confirming that the project is consistent with the PBO and will not 
result in a prohibited take of the NLEB.  
 


Step 3c. Critical Habitat 


There is no documented critical habitat within the project action area. 
 


Step 4. Suitable Habitat 


An assessment of suitable habitat in the project action area is provided in the enclosed Species 
Determination Table. The Virginia Department of Wildlife Resources (VDWR) Fish and 
Wildlife Information Service (FWIS) was used to obtain NLEB and Tri-colored bat 







winter/summer habitat maps, in addition to USFWS species profiles and information (ECOS). 
The Virginia Department of Geology and Mineral Resource (DGMR) maps and Virginia 
Department of Conservation and Recreation Natural Heritage Data Explorer confirmed that karst 
geology is not present in or near the project action area. The VDWR Time of Year restriction 
guidance document was also referenced. 
 


Indiana bat Summer Habitat 


“Suitable summer habitat for Indiana bats consists of a wide variety of forested/wooded habitats 
where they roost, forage, and travel and may also include some adjacent and interspersed non-
forested habitats such as emergent wetlands and adjacent edges of agricultural fields, old fields 
and pastures. This includes forests and woodlots containing potential roosts (i.e., live trees and/or 
snags ≥5 inches dbh [12.7 centimeter] that have exfoliating bark, cracks, crevices, and/or 
hollows), as well as linear features such as fencerows, riparian forests, and other wooded 
corridors. These wooded areas may be dense or loose aggregates of trees with variable amounts 
of canopy closure” (USFWS, 2018). Indiana bats typically forage in semi-open to closed forested 
habitats with open understory, forest edges, and riparian habitats.  
 
NLEB Summer Habitat 


“The NLEB is comparable to the Indiana bat in terms of summer roost selection but appears to 
be more flexible (Carter and Feldhamer 2005, Timpone et al. 2010). Lacki et al. (2009) assessed 
28 published sources and found that NLEBs demonstrated greater variability in height of roosts 
and stem diameter of roost trees and were more likely to roost in crevices or cavities than Indiana 
bats” (USFWS, 2018). During the summer and portions of the fall and spring, NLEBs can be 
found roosting singly or in colonies underneath bark, in cavities or in crevices of both live trees 
and snags, or dead trees. Male and non-reproductive females may also roost in cooler places, like 
caves and mines. NLEB typically choose roost trees based on suitability to retain bark or provide 
cavities or crevices. Typical summer habitat consists of large tracts of dense trees and 
underbrush. 
 
Tri-colored bat Summer Habitat 


Tri-colored bats prefer open forest areas that are near a source of water in the summer. They are 
among the first bats to emerge in the evening and can been seen foraging at treetop level or 
higher. In the summer, female tri-colored bats form small maternity colonies and males roost 
alone. Most maternity roosts appear to be in clusters of dead leaves in trees, although they can 
also use hollow trees, caves, rock crevices, and buildings. 
 
Winter Habitat, all three bat species 


All three bat species typically over-winter in caves and mines, called hibernacula, with constant 
temperatures, high humidity, and no air currents. Both the Tri-colored bat and NLEB hibernate 
in various sized caves or mines while the Indiana bat prefers large volume caves and mines with 
large rooms and vertical or extensive passages. No caves, mines, or karst features are located 
within or near the project action area. 


 







Step 5. Determinations 


The proposed action would extend the existing second eastbound travel lane along Hickory Hill 
Road an additional 4,210 feet to the Mahone Gate ACP. All proposed work would occur within 
35 to 40 feet of the existing paved road surface. Although the proposed lane extension increases 
road capacity, the speed limit and number of vehicles entering the Mahone Gate ACP would 
remain unchanged, resulting in no new permanent stressors to bat species that are already 
roosting or foraging along the corridor. Avoidance and Minimization Measures (AMMs) are 
identified in the attached documentation. The AMMs include a Time-of-Year (TOYR) restriction 
for tree cutting from April 1- October 31 to avoid impacts to the NLEB and Indiana bat during 
the active season.  
 
For these reasons, FHWA-EFLHD has determined that the proposed action may affect but is not 
likely to adversely affect the NLEB and the Indiana bat. A verification letter was obtained, 
confirming that the project is consistent with the FHWA, FRA, FTA Programmatic Biological 
Opinion for Transportation Projects within the Range of the Indiana Bat and Northern Long-
eared Bat (PBO), and will not result in prohibited take of the NLEB. Because IPaC assumes the 
Indiana bat is not present in the action area, it was not assessed in the PBO determination key, 
however, the same outcome applies – the proposed action will not result in a prohibited take of 
the Indiana bat for the same reasons as were applied to the NLEB. 
 
FHWA-EFLHD has also determined that with implementation of AMMs to reduce impact to 
NLEB and Indiana bats, the proposed action will not jeopardize the continued existence of the 
Tri-colored bat and is requesting conference concurrence with this determination. If the Tri-
colored bat becomes federally listed between the conference concurrence and the end of project 
construction, FHWA-EFLHD respectfully asks that USFWS adopt the conference proceedings as 
informal consultation and issue a concurrence determination of may affect, not likely to 
adversely affect. 
 
Additionally, FHWA-EFLHD has determined that the proposed action would have no effect on 
the Monarch butterfly. A summary of the Section 7 determinations for each species are 
provided in the enclosed Species Determination Table. 
 
Step 6. Project Review Package 
FHWA-EFLHD respectfully requests UFSWS review and concurrence with the above 
determinations. A Self-Certification Letter was not prepared as FWHA-EFLHD is also 
requesting conference concurrence for the proposed Tri-colored bat. 
 
 
 







Endangered Species Act (ESA) Section 7 Determination Table 


Project Name:  VA ST FL MHN GT, Fort Lee Mahone Gate Improvements 
Date:  October 18, 2022 
Consultation Code: 2022-0077713 


Species / 
Resource Name 


 


Habitat/Species 
Presence in Action 


Area 
 


Sources of Info 
. 


ESA Section 7 
Determination 


 


Project Elements that Support Determination 
 


Indiana Bat 
Myotis sodalis  
Endangered  


Suitable summer 
habitat present, 
assumed present 
based on acoustic 
surveys conducted on 
adjacent federal lands  


Acoustic surveys conducted within 
the past five years at Petersburg 
National Battlefield (2018) and U.S. 
Army Garrison Fort Lee (2017-
2018) documented the presence of 
the Indiana bat within a 1.5-mile 
radius of the project action area. 
Presence was limited to Blackwater 
Swamp in the Fort Lee survey, and 
primarily the Eastern Front in the 
Petersburg National Battlefield 
survey. 
 
Other sources: FWIS, DGMR (not a 
karst area) 


Not Likely to 
Adversely 
Affect (NLAA) 


The project will follow the Avoidance and Minimization 
Measures (AMM) contained in the Transportation PBO, 
including: 
• No tree clearing or vegetation removal operations 


would occur during the active season of April 1 – 
November 15; 


• Tree removal would be limited to that specified in the 
project plans; 


• Tree removal would be limited to only what is required 
to construct the project; 


• Replacement of existing lighting would use downward-
facing, full cut-off lens lights, per Lighting AMM2. 
 


All work would occur within 35-40 feet of the existing 
paved road surface. Noise impacts (stressor) resulting from 
the lane extension would be minor as the speed limit and 
the number of vehicles entering Fort Lee would remain 
unchanged; any minor increase in noise would be 
indiscernible to bats already roosting or foraging in close 
proximity to the roadway. 


Northern Long-
eared Bat  
Myotis 
septentrionalis 
Threatened; 
Uplisting to 
Endangered 


Suitable summer 
habitat present, 
assumed present 
based on acoustic 
surveys conducted on 
adjacent federal lands 


Determination Key. Acoustic 
surveys conducted within the past 
five years at Petersburg National 
Battlefield (2018) and U.S. Army 
Garrison Fort Lee (2017-2018). 
 
Other sources: FWIS, DGMR (not a 
karst area) 


NLAA See Avoidance and Minimization Measures in PBO 
verification letter, enclosed. 


Tri-colored bat 
Perimyotis 
subflavus 
Proposed 
Endangered 


Suitable summer 
habitat present, 
assumed present 
based on acoustic 


Acoustic surveys conducted within 
the past five years at Petersburg 
National Battlefield (2018) and U.S. 
Army Garrison Fort Lee (2017-
2018) documented the presence of 


Proposed: Will 
not Jeopardize;  
 
If Listed: NLAA 


The project will follow the Avoidance and Minimization 
Measures (AMM) contained in the Transportation PBO, 
including: 







surveys conducted on 
adjacent federal lands 


the Tri-colored bat within a 1.5-mile 
radius of the project action area. 
Presence was limited to Blackwater 
Swamp in the Fort Lee survey, and 
primarily the Eastern Front in the 
Petersburg National Battlefield 
survey. 
 
Other sources: FWIS, DGMR (not a 
karst area) 


• No tree clearing or vegetation removal operations 
would occur during the active season of April 1 – 
November 15; 


• Tree removal would be limited to that specified in the 
project plans; 


• Tree removal would be limited to only what is required 
to construct the project; 


• Replacement of existing lighting would use downward-
facing, full cut-off lens lights, per Lighting AMM2. 
 


All work would occur within 35-40 feet of the existing 
paved road surface. Noise impacts (stressor) resulting from 
the lane extension would be minor as the speed limit and 
the number of vehicles entering Fort Lee would remain 
unchanged; any minor increase in noise would be 
indiscernible to bats already roosting or foraging in close 
proximity to the roadway. 


Monarch Butterfly 
Danaus plexippus 
Candidate 


No suitable habitat 
present 


The project area is a maintained 
transportation right-of-way bordered 
by semi-dense trees and underbrush; 
it does not contain meadows or open 
areas with milkweed. 


No effect N/A 


 


 


 


  


Resources: 


Fort Lee. 2020. Integrated Natural Resource Management Plan, FY2021-FY2025. Environmental Management Division, Directorate of Public 
Works, Fort Lee, Virginia. 66 pp. 


US Fish and Wildlife Service. 2018. Programmatic Biological Opinion for Transportation Projects in the Range of the Indiana Bat and Northern 
Long Eared Bat. U.S. Fish and Wildlife Service. 157 pp. 


Petersburg National Battlefield. 2018. Bat Population Monitoring and White-nose Syndrome. National Park Service, Northeast Region. 
https://www.nps.gov/articles/pete-bat-monitoring.htm  



https://www.nps.gov/articles/pete-bat-monitoring.htm










VERSION 3.0 


 
 


 
 
 
 


      Date:  February 17, 2023                               
 


Self-Certification Letter 
 


Project Name: VA ST FL MHN GT, Fort Lee Mahone Gate Improvements, Petersburg and Prince 
George Counties, Virginia 


 
Dear Applicant: 


 
Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Ecological Services 
online project review process. By printing this letter in conjunction with your project review 
package, you are certifying that you have completed the online project review process for the 
project named above in accordance with all instructions provided, using the best available 
information to reach your conclusions. This letter, and the enclosed project review package, 
completes the review of your project in accordance with the Endangered Species Act of 1973 (16 
U.S.C. 1531-1544, 87 Stat. 884), as amended (ESA). This letter also provides information for 
your project review under the National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.S.C. 
4321-4347, 83 Stat. 852), as amended. A copy of this letter and the project review package must 
be submitted to this office for this certification to be valid. This letter and the project review 
package will be maintained in our records. 


 
The species conclusions table in the enclosed project review package summarizes your ESA 
conclusions. These conclusions resulted in: 


• “no effect” determinations for proposed/listed species and/or proposed/designated critical 
habitat; and/or 


• Action may affect the northern long-eared bat; however, any take that may occur as a 
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this 
species at 50 CFR § 17.40(o) [as determined through the Information, Planning, and 
Consultation System (IPaC) northern long-eared bat assisted determination key]; and/or 


• “may affect, not likely to adversely affect” determinations for proposed/listed species 
and/or proposed/designated critical habitat.


United States Department of the Interior 
FISH AND WILDLIFE SERVICE 


Virginia Field Office 
6669 Short Lane 


Gloucester, VA 23061 







VERSION 3.0 


Applicant Page 2 
 
We certify that use of the online project review process in strict accordance with the instructions 
provided as documented in the enclosed project review package results in reaching the 
appropriate determinations. Therefore, we concur with the “no effect” or “may affect, not likely 
to adversely affect” determinations for proposed and listed species and proposed and designated 
critical habitat. Additional coordination with this office is not needed. 


 
Candidate species are not legally protected pursuant to the ESA. However, the Service 
encourages consideration of these species by avoiding adverse impacts to them. Please contact 
this office for additional coordination if your project action area contains candidate species. 


 
Should project plans change or if additional information on the distribution of proposed or listed 
species, proposed or designated critical habitat becomes available, this determination may be 
reconsidered. This certification letter is valid for 1 year. 


 
Information about the online project review process including instructions and use, species 
information, and other information regarding project reviews within Virginia is available at our 
website http://www.fws.gov/northeast/virginiafield/endspecies/project_reviews.html. If you have 
any questions, please contact Troy Andersen of this office at (804) 824-2428. 


 
Sincerely, 


 


 
Cindy Schulz 
Field Supervisor 
Virginia Ecological Services 


 
 
Enclosures - project review package 



http://www.fws.gov/northeast/virginiafield/endspecies/project_reviews.html






 


 


 


Memorandum 
 


   
Subject: VA ST FL MHN GT Section  


4(f) Memo to File 
Improvements at: 
Fort Lee Mahone Gate 
 


 Date:  3/14/2023 


From: Kim Campo-Allen 
Environmental Protection Specialist 
Eastern Federal Lands Highway Division 


  
To: File  


   
   


FHWA conducted a Phase I archaeological investigation of the project Area of Potential 
Effect (APE) from September 20 to September 27, 2021, and November 3, 2021. During 
the Phase I investigation, three new multicomponent archaeological sites were identified 
within or directly adjacent to the project APE – Site 44DW0605, Site 44DW0606, and Site 
44DW0607.  
 
Site 44DW0605 was located outside the project APE. Site 44DW0606 was determined not 
eligible for listing in the National Register of Historic Places by the Virginia Department of 
Historic Resources (VDHR) in a letter dated 3/1/2023 and is not subject to Section 4(f) of 
the U.S. Department of Transportation Act [Section 4(f)]. Site 44DW0607 was assumed 
eligible for listing in the NRHP as contributing to Petersburg II Battlefield (VDHR 123-
5025) and is therefore subject to Section 4(f).  
 
As stated in the combined Phase I/II Archaeological Report, the portion of Site 44DW0607 
that is located within the project APE was found to have been disturbed by multiple 
episodes of road construction and utility installation such that it no longer retains 
subsurface integrity. Soil test pits dug for Site 44DW0607 within the project APE did not 
show any evidence of an intact historic plow zone. The historic finds in the portion of Site 
44DW0607 that intersect with the project APE were secondary deposits in fill material 
associated with utility installation and the previous (pre-1960s) road alignment. As such, no 
contributing elements of Site 44DW0607’s association with Petersburg II Battlefield are 
located within the project APE.   
 
Since no contributing elements of Site 44DW0607’s association with Petersburg II 
Battlefield are located within the project APE, any impacts to the site associated with the 
proposed project would not constitute a Section 4(f) use. 
 
VDHR concurred with FHWA’s finding of “no adverse effect” to Site 44DW0607 in a 
letter dated 3/1/2023. 
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