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November 8, 2018

Re: Title VI Complaint

pess I

This letter 1s written in response to your complaint filed under Title VI of the 1964
Civil Rights Act, received by the Benton-Franklin Council of Governments
(BFCG) on August 14, 2018.

For a Title VI violation to occur, there must be evidence established by the
preponderance standard that a person has been “excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance” (42 U.S. Code § 2000d) because of
their race, color, national origin, sex, age, disability, income or Limited English
Proficiency.

The Washington State Department of Transportation’s Office of Equal Opportunity
(WSDOT OEO) has jurisdiction because BFCG receives federal funding from the
Federal Highway Administration (FHWA) and the Federal Transportation
Administration (FTA) through WSDOT’s State Transportation Improvement
Program (STIP). As your Title VI complaint was filed against BFCG, the
complaint was forwarded to the WSDOT Office of Equal Opportunity (OEO) for
mvestigation. WSDOT OEO has jurisdiction to conduct the investigation pursuant
to 23 C.F.R. § 200(b)(3) and 49 C.F.R. § 21.

Based on the information provided and our investigation, we have found
insufficient evidence to substantiate a Title VI violation. This is a preliminary
finding and subject to review by FHWA. The specific reasons for this finding are
addressed below.

Background

e On April 18, 2018, you initially visited BFCG to enquire about obtaining a
microloan to help finance your business, Balancing Positions, an alternative
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dispute resolution service. On that visit, you spoke with Brian Malley,
BFCG Executive Director, and he referred you to Stephanie Seamans,
BFCG Community and Economic Development Manager.

e On April 24, 2018, you met with Ms. Seamans and Fatima Traore,
BFCG Economic Development Coordinator, to discuss your loan application.
Ms. Traore emailed you an application package on April 24, 2018 after the
meeting.

e It was not until July 19, 2018, three months later, that you dropped off your
loan application package at BFCG’s offices. The loan application form,
however, was missing from the package, and Ms. Traore re-sent you her email
of April 24, 2018, with the documents required to submit your application.

e OnJuly 20, 2018, your completed loan application and supporting
documentation were received by BFCG. Your loan application was then
forwarded to a BFCG Loan Officer for review.

e Onoraround July 27, 2018, BFCG’s Loan Officer reviewed your loan
application with its supporting documents. He also analyzed the local
competitive environment. The Loan Officer determined that your cash flow
and debts, as well as the projected volume of clientele, would likely not support
a revenue stream adequate to repay the loan. He therefore recommended that
your application be denied.

e OnJuly 30, 2018, you were advised of the Loan Officer’s decision by
Ms. Traore. Ms. Traore also indicated that she would like to explain the Loan
Officer’s decision to you in more detail when you came by BFCG’s offices to
pick up your documents.

e OnJuly 31, 2018, you met with Ms. Seamans and Ms. Traore to discuss your
application. Your interaction with Ms. Seamans at the July 31, 2018 meeting
was in part the subject of your August 14, 2018 complaint (see below).

You indicate you felt offended by Ms. Seamans’s alleged behavior. While
Ms. Traore attempted to de-escalate the situation, it appears you left the meeting in
an emotionally distraught state.

e On August 3, 2018, and on August 6, 2018, you provided additional
documentation to support your loan application, which was forwarded to the
same BFCG Loan Officer who conducted the initial review.
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e Later in the week of August 6, 2018, after reviewing the additional
documentation you provided, the Loan Officer again recommended that your
loan application be denied.

The Complaint

On August 14, 2018, you filed a Title VI Discrimination Complaint with BFCG,
alleging discrimination on the basis of color at the meeting on July 31, 2018 with
Stephanie Seamans and Fatima Traore.

You allege in your complaint that at the July 31, 2018 meeting with Ms. Seamans
and Ms. Traore, Ms. Seamans made derisive comments about your skin color and
behaved in what you perceived to be an aggressive manner.! You also allege that
Brian Malley, BFCG Executive Director, attempted to trivialize your
discrimination concerns in subsequent communications with you. You expressed
concern that the behavior and biases of BFCG staff would interfere with the
objective review of your loan application. To the complaint, you attached a series
of emails between you and BFCG staff to support your allegations.

On August 16, 2018, the complaint was forwarded to the WSDOT OEO for
investigation.

The Investigation

The WSDOT OEO Investigation was conducted by Janet Sharp, OEO Title VI
Program Specialist. Further investigative support was provided by Breanne
Higginbotham, OEO Program Specialist, and several follow-up interviews were
conducted by Edwina Martin-Arnold, OEO Assistant Title VI Coordinator.

As part of the Investigation, the following documents were reviewed:

(1) Your complaint with supporting attachments; and
(2) Additional email communications provided by BFCG.

YIn your complaint, you specifically state that “Stephanie Seamans referenced my “dark skin’ in an aggressive
manner and made the statement ‘My daughters skin is just as dark as yours’”. You further state that “While
making the statement Stephanie exhibited what | perceived as agressive[sic] behavior. Stephanie rolled her eyes
every time | attempted to speak and pointed her right pointer towards me while making her statements about my
skin.”
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Interviews were also conducted with you and the following BFCG staff:

(1) Stephanie Seamans; and
(2) Fatima Traore.

The July 31, 2018, meeting between you, Ms. Seamans, and Ms. Traore was
discussed in each interview.

In her interview, Ms. Traore said she and Ms. Seamans had attempted to explain to
you the reasons for the Loan Officer’s denial of your loan application, but it
appeared you did not accept their explanation. Ms. Traore said you asked to clarify
why you were a good candidate for the loan, and both Ms. Traore and Ms. Seamans
agreed to listen. You then described your personal challenges, including your
status as a minority.

Ms. Seamans corroborated much of what Ms. Traore said in her interview.

You, Ms. Traore, and Ms. Seamans all agree in your interview statements that at
the July 31, 2018 meeting, Ms. Seamans used language to the effect that she,
Ms. Seamans, has a child with the same skin tone as your skin tone. As you are
aware, Ms. Seamans is Caucasian, while both you and Ms. Traore are Black.

While Ms. Seamans and Ms. Traore believe that Ms. Seamans’s comment was
made in an attempt to build understanding, you perceived Ms. Seaman’s comment
to be a racial slur.

Findings
Addressing separately the two concerns expressed in your complaint:

1. That your loan application could not be objectively reviewed because of the
behavior and biases of Ms. Seamans, Ms. Traore, and Mr. Malley.

» The initial decision to deny your loan application was made on or around
July 27, 2018, before the July 31, 2018 meeting with Ms. Seamans and
Ms. Traore took place. Your interaction with Ms. Seamans at the July 31,
2018 meeting could have had no effect on the decision.

» The decision to deny your loan application was made independently by BFCG’s
Loan Officer, whom you never met. Neither Ms. Seamans, Ms. Traore, nor
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2.

Mr. Malley were involved in the Loan Officer’s recommendation to deny your
loan application.

While you provided additional documentation to support your application on
August 3 and August 8, 2018-after the July 31, 2018 meeting—the additional
documentation was immediately forwarded to BFCG’s Loan Officer. Neither
Ms. Seamans, Ms. Traore, nor Mr. Malley were involved in the Loan Officer’s
subsequent recommendation to deny your loan application.

Nothing in the evidence suggests that the Loan Officer’s recommendation to
deny your loan application—neither the initial recommendation, nor his
recommendation subsequent to receiving additional documentation from you—
was made on any basis other than an analysis of the local competitive
environment and the documentation you provided.

That you were subjected to discrimination because of your skin color at the July 31,
2018 meeting with Stephanie Seamans and Fatima Traore, and that your
discrimination concerns were trivialized by Brian Malley in subsequent
communications.

>

While you state that you were offended by Ms. Seamans’s comment
regarding skin color, from the totality of the evidence from correspondence
and interview statements, Ms. Seamans’s comment is insufficient to
substantiate a Title V1 violation.

From the email communications provided by you and Mr. Malley, it appears
that Mr. Malley took your complaint seriously. There is no evidence to
suggest that he trivialized your discrimination concerns.

After review of the documentation indicated above, and conducting interviews with
you and BFCG staff, we have determined that the behavior and statements of

BFCG staff provide insufficient basis to substantiate discrimination.

These findings are preliminary and subject to review by the FHWA Headquarters,
Office of Civil Rights (FHWA HCR). Your complaint, this letter, and the
investigation file will be forwarded to FHWA HCR. FHWA HRC will conduct a
review of your complaint, the investigation file, and WSDOT OEQ’s findings, and will
render a final decision as to whether the discrimination alleged in your complaint is
covered under Title VI of the Civil Rights Act of 1964.



























Melinda Roberson, Assistant Division Administrator, FHWA WA Division Office
Jodi Petersen, Civil Rights Program Manager, FHWA WA Division Office

Jim Esselman, Senior Attorney-Advisor, FHWA Office of Chief Counsel

Yvette Rivera, Associate Director, Equal Employment Opportunity Programs Division,
Departmental Office of Civil Rights

Kevin Resler, National Title VI Program Coordinator, FHWA Office of Civil Rights
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Sincerely,

Tfetbon

Nichole McWhotter
Title VI Team Leader
Office of Civil Rights

cc: Daniel Mathis, Division Administrator, FHWA WA Division Office
Melinda Roberson, Assistant Division Administrator, FHWA WA Division Office
Jodi Petersen, Civil Rights Program Manager, FHWA WA Division Office
Jim Esselman, Senior Attorney-Advisor, FHWA Office of Chief Counsel

Yvette Rivera, Associate Director, Equal Employment Opportunity Programs Division,
Departmental Office of Civil Rights

Kevin Resler, National Title VI Program Coordinator, FHWA Office of Civil Rights
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