

Implementation Guidance for the 
Federal Lands Transportation Program
Updated – BIL Enactment 
Purpose 
The purpose of this document is to provide guidance for implementing the Federal Lands Transportation Program (FLTP), authorized under the Infrastructure Investment and Jobs Act (IIJA) in section 11112; 23 U.S.C. 203 and section 11101(a)(3)(B), Public Law 117-58. This law is also referred to as the Bipartisan Infrastructure Law (BIL) throughout this document.
Framework 
The FLTP provides funding for transportation facilities owned and maintained by the National Park Service (NPS), U.S. Fish and Wildlife Service (FWS), U.S. Forest Service (FS), the U.S. Army Corps of Engineers (USACE), Bureau of Land Management (BLM), Bureau of Reclamation (BOR), and independent federal agencies (IFA) with natural resource and land management responsibilities. The program focuses on improving Federal lands transportation facilities that are located on, adjacent to, or provides access to Federal lands for which title and maintenance responsibility is vested in the Federal Government, and that appears on the national Federal lands transportation facility inventory. 
The use of the FLTP funds does not affect the overall responsibility for construction, maintenance, and operations of partners’ facilities. That responsibility continues to lie with the owner of the facility. 
Eligibility
23 U.S.C. 203(a) identifies the uses of funds by the Secretary of Transportation and the Secretaries of Federal land management agencies (FLMAs) to pay the costs of: 
A. [bookmark: _ftnref1]program administration, transportation planning, research, preventive maintenance, engineering, rehabilitation, restoration, construction, and reconstruction of Federal Lands Transportation Facilities,[footnoteRef:2] and --  [2: Footnote:
 23 U.S.C. 101(a)(7) ("The term Federal Lands Transportation Facility means a public highway, road, bridge, trail, or transit system that is located on, is adjacent to, or provides access to Federal lands for which title and maintenance responsibility is vested in the Federal Government, and that appears on the national Federal lands transportation facility inventory described in section 203(c).")
] 

i. adjacent vehicular parking areas;
ii. acquisition of necessary scenic easements and scenic or historic sites; 
iii. provision for pedestrians and bicycles;
iv. environmental mitigation in or adjacent to Federal land open to the public -- 
I. to improve public safety and reduce vehicle-caused wildlife mortality while maintaining habitat connectivity; and 
II. to mitigate the damage to wildlife, aquatic organism passage, habitat, and ecosystem connectivity, including the costs of constructing, maintaining, replacing, or removing culverts and bridges, as appropriate;
v. construction and reconstruction of roadside rest areas, including sanitary and water facilities; 
vi. congestion mitigation; and
vii. other appropriate public road facilities, as determined by the Secretary;
B. capital, operations and maintenance of transit facilities;
C. any transportation project eligible for assistance under title 23 that is on a public road within or adjacent to, or that provides access to, Federal lands open to the public; and
D. not more than $20,000,000 of the amounts made available per fiscal year to carry out 23 U.S.C. 203 for activities eligible under section 203(a)(1)(A)(iv)(I) only.
Regarding (B) above, "operations and maintenance of transit facilities" includes the operation and maintenance of any components of a transit system, including vehicles and electric vehicle charging infrastructure for battery-operated vehicles. 
Funding
The authorized FLTP funding levels are reflected in the table below.  Overall, the program funding levels increased by about 24% compared to the FAST Act funding levels.  By statute, the NPS, FWS and the USFS receive specific annual authorizations outlined in the legislation. The BLM, BOR, USACE and eligible IFA(s) such as the Presidio Trust (PT), are authorized a minimum of $7M based on a provision in H.R. 3684.  This provision states:
“Provided further, that the funds made available in this division or division A of this Act for the Federal lands transportation program under section 203 of title 23, United States Code, not less than $7,000,000 shall be made available for each Federal agency otherwise eligible to compete for amounts made available under that section for each of fiscal years 2022 through 2026.” 

Based on the requirements of this provision and the size of the remaining balance of authorized funding available under the IIJA, the funds will be equally distributed among the four competing partners. Note that all funding authorizations will be reduced by obligation limitation and planning takedown; therefore, the available funding allotted may be less than $7M.

	
	FY22
	FY23
	FY24
	FY25
	FY26
	Total

	NPS
	$332,427,450
	$338,867,450
	$346,237,450
	$353,607,450
	$360,047,450
	$1,731,187,256

	FWS
	$36M
	$36M
	$36M
	$36M
	$36M
	$180M

	USFS
	$24M
	$25M
	$26M
	$27M
	$28M
	$130M

	BLM, BOR, USACE, PT
	$29,537,550
{$7.4M each}
	$30,097,550
{$7.5M each}
	$30,727,550
{$7.7M each}
	$31,357,550
{$7.8M each}
	$31,917,550
{$7.9M each}
	$153,637,750
{$38.3M each}

	Total
	$421,965,000
	$429,965,000
	$438,965,000
	$447,965,000
	$455,965,000
	$2,194,825,000


Period of Availability
The funds made available under this program will be available for the current year plus three additional years. 
Federal Share
The federal share payable is 100%. 23 U.S.C. 123(k) allows FLTP funds to be used as the non-Federal match required for any other title 23, U.S.C., and Chapter 53, title 49, U.S.C. projects that provide access to or within Federal or tribal land.  
[bookmark: _Hlk132703839]Transfers or "Loan" Provisions 
Per 23 U.S.C. 201(e), the Secretary may transfer funds authorized under FLTP and the Federal Lands Access Program (FLAP) between recipients of funds within those programs or between the two programs in order to fully leverage available funds for delivering projects in a timely manner. Funds may be transferred within and between each program with the appropriate concurrences. The loan would be for equal amounts of contract authority and obligation limitation. Statute under 23 U.S.C. 201(e) limits such transfers of funds to FLAP and FLTP solely and does not extend this flexibility to other programs. Transfers and reimbursement of FLTP funds to the ERFO program to advance emergency repair work are codified under 23 U.S.C. 125(e)(3)(B). 
An agreement will be developed and signed by the pertinent parties to document any loan arrangement. The loan agreement and/or supporting documents will identify which project, set of projects, state, or region is using the loan. The terms of such agreement will, among other things, include a repayment term. 
Loans within and between the FLTP and FLAP will be brokered to advance specific projects identified in approved multi-year program of projects or annual obligation plans. The borrower must pay back the funds to the lender from unobligated balances of funds that have not lapsed that are available to the recipient for the program to which or within which the loan was made, whether current year funds or carryover balances in accordance with the terms of the loan agreement. Although exigent circumstances may warrant exceptions, new loan-reimbursement arrangements are prohibited during the last year of the IIJA since the expiration of the Act is imminent and the length and funding levels of possible extensions are unpredictable.  
Program Agreements
Though not mandated in law, FHWA will work with new and existing partners to develop or update, respectively, program agreements to document the processes and responsibilities of each agency in meeting the requirements of 23 U.S.C. 203, as amended by IIJA and inclusion of the Administration’s priorities as appropriate. The purpose of these agreements will be to address a range of considerations including but not limited to authority, roles and responsibilities, financial reporting requirements, performance-based program requirements, plus stewardship and oversight provisions. 
Program Specific Provisions
Performance Management
[bookmark: _ftnref2][bookmark: _ftnref3]As described in 23 U.S.C. 203(b)(2)(B) and maintained under IIJA, the program structure’s underpinning is transportation performance management. FHWA’s interpretation of Section 203 requires an application, also known as an “investment strategy”, from all eligible partners that describes how FLTP funds will be used to advance performance goals of the Secretary and the FLMAs. All FLMAs should include a description of how the program will support the criteria in law, namely, 
(1) maintaining transportation facilities in a state of good repair, 
2) reducing bridge deficiencies, 
3) improving safety,
4) providing access to high-use Federal recreation sites or high-use Federal economic generators; and 
5) supporting the resource and asset management goals of the Secretary of the respective FLMA 
Based on IIJA’s identified funding for all participating agencies and IFAs, a single set of FLTP Investment Strategy Working Instructions will be distributed by FHWA to all eligible entities listed in Section 203. The working instructions will communicate the investment strategy requirements for FLMAs and IFAs. 


National Environmental Policy Act
[bookmark: _Hlk88572036]In IIJA, Congress added an important new provision within 203(e) that supports the efficient and effective delivery of projects through greater flexibilities and clarification around NEPA documentation preparation, approval, and use.  
· This section allows FLMAs, as Project Sponsor, to request FHWA to prepare the NEPA environmental document if all required analyses by the FLMA can be addressed, removing the need for duplicative preparation.
· The FHWA prepared NEPA document may be adopted by the FLMA without conducting an independent evaluation.   
· It allows Project Sponsors to adopt or use existing NEPA environmental documents prepared by FHWA “…for a project addressing the same or substantially the same action…”  
· The new provision also supports greater and efficient use of categorical exclusions (CE) established by FHWA. The FLMA may determine, in consultation with FHWA, that a FHWA CE applies to the project and does not conflict with the FLMAs NEPA implementing regulations.
Reporting
FLTP Quarterly Reporting

Following the completion of each quarter and at the end of the fiscal year (FY) by October 31st of the subsequent FY, FLMAs and IFAs are required to provide the FLH FLTP National Program Manager (NPM) with a report showing cumulative information for the FY for each budgeted FLTP activity (projects and program administration costs). Examples of these reports are provided with every allocation memorandum that initiates a funding transfer to the FLMA or IFA. The details required include the programming budgets, obligations, and expenditures to date. This information provided promotes greater transparency and accountability for effective program management. 

Annual Accomplishments Report
Following the completion of the fiscal year (FY) and by April 1st of the subsequent FY, partners will provide the FLH FLTP National Program Manager (NPM) with an Annual Accomplishment Report with information for the previous year. The Annual Accomplishments Report describes the FLMA’s accomplishments in alignment with their Investment Strategy. 



Federal Lands Transportation Program Questions & Answers
GENERAL
1. Where under IIJA is this program authorized?
The Federal Lands Transportation Program (FLTP) is authorized appropriations under Section 11101 (a)(3)(B). Changes to the program are addressed in Section 11112.  See https://www.fhwa.dot.gov/bipartisan-infrastructure-law/.
 2. Is this program only for Federal agencies?
Yes, to include independent Federal agencies with natural resource and land management responsibilities.   
3. Which Federal agencies receive funding under the FLTP program?
The National Park Service (NPS), U.S. Fish and Wildlife Service (FWS), U.S. Forest Service (FS), the U.S. Army Corps of Engineers (USACE), Bureau of Land Management (BLM), and Bureau of Reclamation.  
Following FHWA’s outreach with prospective independent Federal agencies following the passage of the FAST Act, one IFA was deemed eligible; namely, the Presidio Trust Corporation.  To date, the Presidio is the sole IFA recipient under Section 203. 
4. Can any other entity receive FLTP funding directly?
No. On occasion, other public agencies can leverage funding from an eligible FLMA or IFA and apply on transportation facilities that provide access to/through FLMA’s respective lands.     
5. Can a Federal agency use FLTP funds for improvements on a non-Federal facility (e.g., state or local road)?
Although 23 U.S.C. 203(a)(1)(C) allows using these funds on any public transportation facility that is adjacent to or provides access to Federal lands, using FLTP funds on a non-Federal facility will generally not support the FLTP performance goals, such as improving pavement and bridge condition on roads that are on FLMA’s Federal Lands Transportation Facility Inventory. Setting and achieving the performance goals are critical activities for implementing FLTP. Foreseeably, when opportunities exist to leverage FLTP funds, with Federal Lands Access Program (FLAP) funds and/or applicable discretionary grant programs alluded to in FAQ #7, to complete a single project that provides seamless, safe and cost-effective access from/to/through federal lands, the law supports this flexibility.

6. What reductions or rescissions will be applied before allocating the funds?
Like other allocated programs, the FLTP is subject to obligation limitation and lop-off. Most years, this has reduced the amount available by about 10 percent from the authorized amount. In addition, IIJA authorizes the Secretary of Transportation to set aside up to 20 percent of the FLTP to be used for transportation planning, data collection, bridge inspections, and cooperative research and innovation deployments.  Based on multi-year planning requirements from both FLMAs and FLH over the duration of IIJA, an estimate of 8% annually will be set-aside from both FLTP and Federal Lands Access Program (FLAP) to support eligible planning activities under Section 201.  This cap is subject to modest changes based on a range of considerations and is provided here to allow stakeholders to engage in multi-year planning and programming activities.  Possible changes to the cap will be coordinated with FLMA partners beforehand.  Other rescissions may apply, but this information will be generally unknown until our respective appropriation is passed each year.
7. Can FLTP funds be used as the non-Federal match for other Title 23 programs? 
Yes.  Programs eligible to use FLTP toward match include but are not limited to: Federal Lands Access, Nationally Significant Federal Lands and Tribal Projects, Wildlife Crossing Safety, and Promoting Resilient Operations for Transformative, Efficient, and Cost-Saving Transportation (PROTECT) program(s).  This option applies to any transportation project, eligible for assistance under title 23 or chapter 53 of title 49, that provides access to or within Federal or tribal land.  This funding flexibility should be used judiciously to promote the leveraging of other program and/or agency’s funds.  
8.  How did IIJA change the environmental cap?
The cap was raised from $10M to $20M to support activities cited in Section 203(a)(1)(A) (iv) (I) only that reads: 
(iv) environmental mitigation in or adjacent to Federal land open to the public-
(I) to improve public safety and reduce vehicle-caused wildlife mortality while maintaining habitat connectivity;
9. Section 203(d) of title 23, United States Code (U.S.C.) requires the Federal land management agencies to prohibit the use of bicycles on each federally owned road that has a speed limit of 30 miles per hour or greater and an adjacent paved path for use by bicycles within 100 yards of the road, unless the Secretary determines that the bicycle level of service on that roadway is rated B or higher. How do the FLMAs determine the Bicycle Level of Service (BLOS) rating?
The latest edition of the BLOS calculation methodology can be found in the Highway Capacity Manual published by the Transportation Research Board. 
10. Can a Federal Lands Management Agency use FLTP funds for safety related activities on Federal and non-Federal facilities (e.g., State or local road)? 
A. Yes. The use of FLTP funds for safety related activities is authorized by 23 U.S.C. 203 (a)(1)(C).   Eligible “specified safety projects” are described in 23 U.S.C. 148(a)(11). Title 23 U.S.C. 148(e)(3)(A) places a 10 percent cap to carry out “specified safety projects” when advancing the implementation of a strategic highway safety plan (SHSP). Projects that facilitate the enforcement of traffic laws, promotes public awareness and informs the public regarding highway safety matters are eligible as “specified safety projects” and are, therefore, subject to the 10% cap. Per 23 U.S.C. 504(e), safety-related workforce development, training, and education activities are also eligible uses of FLTP funds. Safety elements within a construction project are eligible under FLTP and are not limited to the 10% cap.
FLMAs are encouraged to develop their SHSP and to coordinate specified safety projects with State DOTs (as applicable) to seek joint opportunities. States may assign a portion of their Highway Safety Improvement Program (HSIP) funds on safety projects that benefits FLMAs. For more information, refer to the FHWA’s HSIP eligibility guidance located at: https://safety.fhwa.dot.gov/hsip/rulemaking/docs/BIL_HSIP_Eligibility_Guidance.pdf
11. Can a Federal agency use FLTP funds for electric vehicle charging infrastructure on Federal and non-Federal facilities (e.g., State or local road)? 
Yes. The use of FLTP funds for electric vehicle charging infrastructure is authorized by 23 U.S.C. 203 (a)(1)(C).  For more information refer to https://www.transportation.gov/rural/ev, specifically https://www.transportation.gov/rural/ev/toolkit/ev-infrastructure-funding-and-financing/federal-funding-programs.
12. For Electric Vehicle (EV) infrastructure and other related eligible uses, are FLTP funds required to follow the same requirements and interoperability standards that govern the use of funds from the National Electric Vehicle Infrastructure Formula and Discretionary programs?
Yes. All Title 23 funded programs will follow the requirements cited within the final NEVI rulemaking.  To support a national network of EV infrastructure, common standards on interoperability and other related considerations are paramount for a seamless travel experience by users.  Exceptions requested by FLH stakeholders must follow the protocols included in the NEVI final rule and be coordinated with the Headquarters Office of Federal Lands Highway.   
13. Is bridge painting considered an eligible preventative maintenance activity? 
Yes. Bridge painting is considered an eligible preventative maintenance activity under FLTP. For bridges, preventive maintenance is defined as a cost-effective means of extending the service life of highway bridges. The FHWA's current Bridge Preservation Guide identifies spot, zone, and full painting of steel elements of both the superstructure and substructure as examples of condition-based maintenance activity. For more information refer to the Bridge Preservation Guide.
14. Is the construction of a bus/transit maintenance building eligible under FLTP?
No.  Maintenance buildings are not considered within the definition of a Federal Lands Transportation Facility (and/or a Federal Lands Access Facility).  Further, there is a distinction between construction of facilities in 23 U.S.C. 203(a)(1)(A) AND/OR 23 U.S.C. 204(a)(1)(A) and the operations and maintenance of a transit facility in 23 U.S.C. 203(a)(1)(B) AND/OR 204(a)(1)(B). This distinction suggests the construction of a bus maintenance facility would not be eligible.  
15. Under 23 U.S.C. 203(a)(6), Congress added a provision under ‘Use of Funds’ and emphasized the use of native plant materials by entities carrying-out eligible activities. (See below) Does FHWA intend to issue guidance and/or instructions on how to execute and track this requirement?  
(6) NATIVE PLANT MATERIALS. In carrying out an activity described in paragraph (1), the entity carrying out the activity shall consider, to the maximum extent practicable—
(A) the use of locally adapted native plant materials; and
(B) designs that minimize runoff and heat generation.
No. The development of new guidance and/or tracking methods for this specific provision encouraged under IIJA is not anticipated.  FLH will seek opportunities to update existing, relevant engineering publications to reflect and emphasize this provision. 
16. How will loan-credit transfers be processed?

Upon agreement, the Secretary may transfer funds authorized under FLTP and FLAP between recipients of funds within those programs or between the two programs, with the appropriate concurrences, to enable the efficient use of funds made available for the two programs[footnoteRef:3].  Statute under 23 U.S.C. 201(e) limits such transfers of funds to FLAP and FLTP and does not extend this flexibility to other programs. [3:  23 U.S.C. 201(e)] 


17. Are road safety audits (RSAs) still eligible under FLTP after the FLPP cap increase?

[bookmark: _ftn6][bookmark: _ftn7][bookmark: _ftn8][bookmark: _ftn9][bookmark: _ftn10][bookmark: _ftn11]Yes, but limited. RSAs should only be funded with FLTP funds when the audit is associated with a defined project. RSA-like activities performed while scoping a project can still be charged to FLTP. If the intent is simply to assess road safety, e.g., a partner has a recurring, annual activity “Conduct 4 RSAs”, then the activity should be charged under FLPP as identified on the FLMA’s UPWP.
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